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Foreword note
This report is developed by the team of the project European Interaction Guidelines
for Education Professionals when working with Children in Juvenile Justice Contexts, No.
562146-EPP-1-2015-1-PT-EPPKA3-PI-FORWARD, co-financed by ERASMUS + programme.
ERASMUS+ is an EU programme for Education, Training, Youth, and Sport (20142020). This research publication has been accomplished during the project lifetime,
implemented with financial support of the European Commission by the Erasmus +
Programme.
EIGEP Project (more details on www.eigep.eu) is co-financed by the European
Commission under the “ERASMUS + K3 Further Looking Cooperation Projects”. It brings
together state and private actors from education, justice, community and business, with the
purpose of experimenting community-based solutions in assuring quality education
processes within juvenile justice settings.
The research started from the idea that quality assurance in education needs to be a
focus regardless of where the education process happens. One of the least explored areas
regarding how and with what results education is delivered, is the juvenile justice area.
In this sense, the project partners from Portugal, Romania, Lithuania and United
Kingdom set up a one-year research activity, looking at own juvenile justice systems and
how do they connect with the educational systems.
This publication reflects the views only of the co-ordinating author, Daiana HUBER
(CPIP, Romania) and the contributing co-authors from the research teams of the partners.
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Introduction
Our concept is very simple and yet extremely complex: to benefit from
positive learning outcomes, children and young from the juvenile justice must be in an
environment where:
- the “justice side” understands children need special approach and access to
professionalised education;
- the “education side” understands that justice settings are very particular learning contexts
that need trained professionals;
- the “youth side” understands the need of proactive interventions where the client is not
condemned to be a socially assisted person for life (thus suffering a second conviction) but a
pro-active young person, integrant part of his / her local community.
Juvenile justice has been referred to as “the unwanted child of State responsibilities” (Bruce
Abramson, ‘An Analysis of the concluding observations of the Committee on the Rights of
the Child in regards to Juvenile Justice from 1993-2000’) meaning that children in conflict
with the law are not high on government agendas, and many countries are failing to
implement international standards for upholding the rights of children in juvenile justice
systems. This is still the case in 2014 (dates of last reports made by UN-HR), with many of
the Committee on the Rights of the Child’s concluding observations revealing stark failures
in upholding the rights of children in conflict with the law.
According to “The proceedings of the ChildONEurope Seminar on Juvenile
Justice”, at EU level the combination of specific legislative measures, the data collection
work –both secondary by the Commission and primary by FRA - as well as efforts to
promote child-friendly justice and exchange best practice in collaboration with international
partners such as the Council of Europe can serve to help ensure that children’s interactions
with the justice system are not unnecessarily unpleasant or distressing. An important part of
this is Training in child-friendly justice. Training is not only about legal aspects but should
include elements of child psychology and communication, and focusing always on
reintegration. Cf. Article 24.1 of the Beijing Rules reintegration is not just about aftercare.
Necessary assistance must be provided to juveniles, “at all stages of the proceedings”. The
founding principle is that reintegration is a process, rather than the result or the limited
mandate of one or two professionals in isolation. That is why it requires consistency,
continuity and long-lasting commitment.
That is why for the moment, the children and young persons in interaction
with the juvenile justice system are condemned to be “in the care of state” for life. This is
because they lack a coherent intervention between Justice, Education and Youth.
The context of the juvenile justice is a very particular one, complex and
challenging especially for the professionals outside it that do have to deliver learning
contexts inside: education, social work, youth.
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The learning environment is unique and challenging: the main purpose of a juvenile
justice setting is custodial and the practical aspects of this leave little room in developing
the setting as a learning environment also.
The “juvi” learners themselves are particular, having first and foremost the statute of
offenders, with all the attached rules and restrictions this statute brings.
Their motivation of engaging in learning experiences is also altered by this.
Due to the relative isolation of different juvenile justice environments, teachers have
had few opportunities to come together within networks to share and discuss practice.
The staff concerned with the learning process is mixed: from “outside” teaching
organizations / institutions and from “inside” the criminal correctional justice system. Each
group has different conditions of service and tends to have allegiance to rather different
kinds of culture, tradition and ethos regarding learning, teaching and training. But these are
challenges that an “outside” learning professional has little idea about. Moreover, there are
a lot of aspects that stress the context of prison education, the training needs of staff, and
the possibilities for creating a positive learning environment within which minor offenders
can learn and progress. These aspects were summarized in a research conducted by London
Centre for Excellence in Teacher Training:
•

•

•

Organizational factors include: the pivotal role of the Prison Director / Governor in
determining the extent to which a custodial setting can be managed to create positive
conditions for learning; the rigid, hierarchical structure within which education often has
low priority; security procedures, overcrowding and constant movement of minor and
young offenders. Added to this, prison educators are lacking clear professional status
and clear routes into employment.
Cultural factors include the confined, time-bound, physical environment – entirely
different from other environments. This makes for an unsettled learning environment
marked by disruption and discontinuity. External circumstances weigh heavily and have
a significant impact on feelings; and this gives rise to high levels of ‘emotional load’
affecting the dynamics of learning and teaching. There is, in other words, a conflict
between the minor / young offender -learner’s relatively fragile identity as learner and
the dominant, legally imposed status as offender.
Pedagogical factors include discontinuity in individual learning and fluctuating patterns
of attendance. Learner groups are frequently characterized by an extremely wide range
of individual needs, which require a greater degree of differentiation than is generally
needed in mainstream education settings. Minor and young offenders typically have a
relatively fragile identity as learners, and often have low self-esteem, lack of confidence,
and poor basic skills. Teachers have limited access to internet resources and therefore it
is difficult for them to find ways of making teaching resources and content relevant. A
major factor affecting teaching and learning is the need to manage and deal with the
‘emotional load’, the practical and emotional support needs that the pupils bring with
them to class, which affects both learner and teacher and the ‘emotional climate’ in the
juvenile justice classroom.
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Looking at the children and youth interacting with juvenile justice system, the
challenge is great in setting a baseline for research. The official data at EU level are found at
Council of Europe Annual Penal Statistics (latest are from September 2013, released in
December 2014) and Children in Judicial Proceedings (latest are between 2008 and 2011).
It is a challenging group to reach and even to define, because at European
level there is not an absolute common understanding among member states on age of
criminal responsibility, minimal age for the application of custodial sanctions and measures,
and age of criminal majority.
Adding to the challenge, different kind of sentences make the juvenile fall
under different jurisdictions, varying from state to state.
•

•

•
•

There are situations, like Romania, where according to law provisions, juvenile and
young offenders are held under a special regime. These persons are held in penitentiary
institutions especially designed for juveniles and young adults. Under these headings are
included 401 juvenile inmates. Moreover, there are additional 96 juvenile inmates held
in adult facilities and/or in prison hospitals. Romania is a country having special
educational institution for juveniles under the jurisdiction of the justice system (with 156
juveniles), very different from the custodial institutions (prisons – where they are 245
juveniles).
There are also cases, like in Portugal, where the juvenile offenders are split depending
on sentencing: the ones with custodial sentence (prison) are in the care of the Prison
System (243 juveniles registered) and the ones sentenced with educational measures
(special educational institutions) are in the care of General Service of the Community
Reintegration.
In Lithuania we have registered 183 juveniles being in different custodial settings.
In UK, the most privatised system in Europe (15% of all prison services are externalised)
we have reported around 1000 juveniles: small number of young offenders under 21
may be held on remand in adult prisons and children under 16 may be held in secure
accommodation, which is not part of the prison establishment.

Detailed updated field review about education and the young people in
Juvenile Justice are offered by EIGEP Project and attached to this document. However, there
are no data to be found at European level that look particular into the quality of education
delivered to this target group and what is their educational situation. Moreover, there are
no track records of the educational achievements.
Children and youth involved in the child welfare and juvenile justice systems,
like all children, deserve a quality education that allows them to develop the skills and
competencies necessary for them to become productive adults. Regrettably, this is
infrequently the case. Many of these children and youth leave school without a regular
diploma, and still others graduate without the academic skills and social-emotional
competencies that constitute twenty-first century learning skills.
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Especially these children need most social and cognitive skills, pro-social
values and attitudes and coping skills; strong attachment to parents and siblings, and
clear, consistent and non-authoritarian rules and sanctions at home; inclusive and
caring school environment with opportunities for all children to achieve success;
strong attachments to pro-social peers and adults outside the home; attachment to
the local community.
Achieving these skills cannot be done without a proper communication
between Justice, Education and Youth, coherent tracking of educational results and
triggered intervention based on those results.
However, educators, treatment providers, and line staff in correctional
settings may understand and respond to the behaviours of troubled youth in different ways.
These differences develop, in part, because professionals receive training in fields of study
that are identified with distinct theoretical frameworks and treatment approaches. With
respect to developing collaborative working relationships and intervention models, one of
the major challenges facing service providers in juvenile correctional settings is bridging
these conceptual differences to develop consistent priorities, goals, and strategies.
Special education services and programs are implemented in the context of
the general academic and vocational programs provided in the correctional facility.
However, school programs in correctional facilities often fall short of minimum professional
standards associated with the operation of public schools. Although youth in correctional
settings are among the least proficient academically and the most vulnerable to school
dropout, they may receive substandard education services that deviate from currently
accepted instructional practices. Correctional education programs largely are isolated from
the substantive changes that have influenced the regular and special education programs in
local communities. Educators in juvenile correctional settings may be unaware of the
curriculum and instructional strategies that have been identified by the educational reform
movements and by "effective schools" research. As a result, teachers and administrators
may continue to use strategies that have been demonstrated to be the least effective for
students in need of intensive remedial education.
Children and youngsters involved in juvenile justice systems often are “hidden” from the
public educational systems because they may not be enrolled in local schools. As a result,
the responsibility for these students’ education becomes diffused or ignored and the
students’ academic outcomes are no longer a priority. Schools in these communities tend to
have inadequate resources, poorly skilled teachers, weak leadership, inconsistent
instruction, and a student body with learning problems left unattended.
In all project countries and in general in Europe is a legal obligation to provide education to
children and youngsters in juvenile justice.
What dose education mean in this context? Across different countries, the understanding of
the concept of ‘education’ and what it encompasses may vary. For example what in one
country might be considered 'education' might be referred to in another country as
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'treatment'. Furthermore, some specific educational subjects, such as physical education or
preparatory courses prior to release, may not be regarded in some countries as constituting
‘education’ as such. Trying to simplify and capture an image of this complex reality, we can
say that we have:
•
•
•

general education (i.e. courses in subjects such as mathematics, sciences, history,
geography, foreign languages, literacy etc);
vocational education and training (i.e. education and training which aims to equip
people with knowledge, know-how, skills and/or competences required in particular
occupations or more broadly on the labour market); and
non-formal learning, for example (but not restricted to) vocational training activities
not typically leading to certification, some art and craft activities and offence-focused
programmes to help prisoners to address issues such as anger management, thinking
skills and substance abuse, as well as preparation for integrating in society on release.

Who is responsible for making education happen and delivering it to the children and young
from juvenile justice? Again we hit a wall of complexity: Ministry of Justice, Ministry of
Education, Other National-level authority / organisation, Regional level authority /
organisation, Local level authority / organisation, Individual prisons, Individual education
and training providers (public sector), Individual education and training providers (private
sector), Third sector / NGOs / charities / volunteers, The church.
Looking at all these interested parties, and when adding also the interests of the children
themselves, their parents and the community receiving them upon release, it is pretty
obvious the difficulty in drafting a public policy to address all, and in European context. But
there is a common link tying all in: teachers and education professionals delivering to
children and youngsters in juvenile justice. Generally in Europe, they are trained by Ministry
of Education, but they are recruited by the Ministry of Justice. Their activity is regulated by
the Ministry of Justice, but it is monitored by the Ministry of Education. So for the
developers of this present research there is obvious a need for common play ground
between the two. There is a need for common language in training the teachers, recruiting
them and monitoring their activity within juvenile justice.
In this context the EIGEP partnership decided to first map the context in which
the activities are planned to happen. This mapping process started from two perspectives:
what is happening inside the juvenile justice system and how education system in perceiving
this sector. As this kind of a research, even at empirical level like ours, is a first in European
context, we felt obliged to look the support of an established methodology outside our
narrow niche but highly relevant for the education policy in international context. The
obvious source was UNESCO and their Handbook on Education Policy Analysis and
Programming. With this occasion we thank their Bangkok office for support in
understanding the tools made available. Besides a Juvenile justice description survey
(Chapter 1), we have used “Education policy context survey” (Chapter 2) and “Education
result chain survey” (Chapter 3).
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With the data collected here form Portugal, United Kingdom, Lithuania and Romania we
hope to reach the following targets:
•
•

Make aware the staff from education that the juvenile justice world is a complex and
different one that what they currently know in mass public schools and that they
need to be aware of it.
Demonstrate to the policy makers at national and European level that there is a gap
in communication and practice between the two systems and there are major
victims because of this gap:
1. the youngsters that end up socially assisted persons for life, missing
important life-skills
2. the teachers that end up in burnout or dissatisfaction because they lack
specialised training to work with youth in juvenile justice
3. the communities that are losing the development potential of their
incarcerated youth.
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CHAPTER 1 - A brief description of the juvenile justice
systems in the partner countries
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1.1 Historical development and overview of the current juvenile justice legislation
1.1.1 Portugal
Differently from most EU juvenile systems, the juvenile justice system in Portugal is
less concerned with the offence than with the need for the offender to be educated on the
fundamental community values that have been violated by the illicit act. It is therefore
considered a third approach falling in between a welfare model and a punitive or justice
model (Carvalho, 2014).
The first Portuguese legislation concerning youth offending was introduced in 1911,
a year after the republican regime replaced the monarchy in the country, and it is commonly
known as The Childhood Protection Act1. Following a welfare model, youth under the age of
16 years who had committed crimes were removed from the scope of criminal law and
subjected to a specialized jurisdiction.
Since 1911 that the age of criminal liability in Portugal remains at 16 years old; this
means that youths who have committed offenses at the age of sixteen fall under the general
penal law, and they are regarded and judged in common adult courts. However, from a civil
point of view, until 18 years old youths are still considered ‘minors’. On the one hand, the
Law inhibits youngsters' participation in the active exercise of citizenship (e.g., to vote, get
married) until they turn 18 years of age; on the other hand, it accepts the youngsters'
understanding of their individual skills and of offending by promoting the criminal liability at
16 years of age. It is not surprising that the latest reports on the juvenile justice system of
two leading authorities in this field – the Commission's Monitoring and Inspection of
Educational Centres and the Permanent Observatory of Justice – not only have
recommended changing the age of criminal responsibility from 16 to 18 years in order to
meet international standards and avoid the stay of young adults (aged sixteen-seventeen
years old) in adult prisons, but also have stressed the need to review the "special criminal
regime for young adults" acting in the fulfilment of the standards and norms internationally
established subscribed by Portugal (Carvalho, 2012).
The second period of juvenile justice’s evolution (1962-1999) started in 1962 with
the development of a new legal framework - the Organizational Guardianship of Minors2
which also followed a welfare approach and therefore was not a complete deviation from
the previous model. The Organizational Guardianship of Minors provided the family and
youth courts with a set of protection, assistance and educational measures to be imposed
either separately or cumulatively, ranging from admonition to the deprivation of liberty
(Fonseca, 2005 cit by Carvalho, 2014).
As pointed out by Agra and Castro (2002), the Portuguese juvenile justice system did
not undergo significant reforms until the end of the 1990s with the objective of updating
policies and measures in the spirit of the UN Conventions of Child’s Rights. The crisis of the
welfare model marks the beginning of the third period and culminated in a bifurcation and a
clear separation between juvenile offenders and those children and youngsters in need of
1 Lei de Protecção à Infância, Decree-Law of 27th of May 1911.
2 Organização Tutelar de Menores (OTM), Decree-Law n.º 44.288/62, of 20th of
April.
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protection. The first cases are subjected to tutelary educational interventions framed by
the Law 166/99 of 14 September, the Tutelary Education Act (LTE) 3. The second ones are
subjected to tutelary protection measures framed by the Law 147/99 of 1 September, the
Promotion and Protection Law for Children and Youth in Danger (LPCJ)4. The protection
measures aim to remove children from the danger they are facing, giving them conditions
that protect and promote their safety, health, education, well-being and full development,
and trying to assure the physical and psychological recovery of those who were victims of
any form of exploitation or abuse. The educational measures are aimed towards the
education of the young offender and prevention of re-offending.
Both laws came into force on the 1st of January 2001. The essential idea was to
distinguish the situation of children in danger that legitimizes a State’s intervention of
protection from the needs and situation of the children (between 12 and 16 years old) who
commit an offence qualified by the penal law as crime and, as a result, justify another kind
of intervention, an educational one (Abreu et al., 2010).
Despite the clear distinction between young offenders and children or youth in need
of protection, the law establishes bridges between the two situations, offering the
possibility of a joint intervention (of education and protection) when the young offenders
are also in danger.
Moreover, in 1982 a Special Penal Regime for young people from 16 to 21 years old
is created, providing greater flexibility in the application of mitigations and alternatives to
this age group. The Young Adult’s Special Penal Regime5 foresees the application of the socalled corrective measures (medidas de correção) as an alternative to a prison sentence for
certain cases. These measures include warnings, certain obligations, fines and imprisonment
in a specific detention centre. Since 2007, the law has also provided for house arrest which
includes electronic monitoring, to be applicable to young adult offenders (Dunkel & Pruin,
2012).
In sum, the Portuguese justice system combines different kinds of intervention
regarding children and youth offending, taking into account three age ranges (Rodrigues
Fonseca, 2010):
Youth aged under 12

Youth aged 12 to 16

Young adults (aged
16 to 21)

• Fall under the Promotion and Protection Law for Children and Youth in
Danger
• Subject to protection measures (e.g. family support, youth's support
towards autonomy, foster care)
• Fall under the Tutelary Education Act
• Subject to educational measures (e.g., admonition, reparation,
compensation, community service, custody)
• Fall under the Young Adult’s Special Penal Regime
• Subject to corrective measures - penal measures with special mitigations
and alternatives (including electronic monitoring)

3 Lei Tutelar Educativa (LTE), Law No. 166/99.
4 Lei de Promoção e Protecção de Crianças e Jovens em Perigo (LPCJ), Law No. 147/99 of 14th
September.
5 Regime Penal especial para jovens adultos, Decree Law no. 401/82 of 23rd September.
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Juvenile offenders aged between 12 and 16 years who are “in danger” can also be
subject to protective measures, which can be applied instead of OR in combination with
educational measures. Protective measures under this law are furthermore applicable to all
children and juveniles in danger under the age of 18, and may be extended in certain cases
until the person turns 21 (Carvalho, 2014). Moreover, the Tutelary Education Act allows for
the compliance of educational measures until 21 years of age if the youngster committed
the offense before turning 16.
1.1.2 United Kingdom
In England and Wales the criminal age of responsibility is ten-years of age. This is
unusually low in contrast to the rest of Europe where in Denmark and Scandinavia the age
of criminal responsibility is fifteen, while in Germany it is fourteen and France it is thirteen.
(Note: Scotland has a separate legal system to the rest of the UK, where their legal age of
responsibility is eight).
Applying the full force of the criminal law to children and young people has long
been held to be controversial in the UK. The measures introduced by the New Labour (19972010) government in the field of youth justice in the UK include the setting up of the Youth
Justice Board, the creation of Youth Offending Teams (based across local authorities), and
the restructuring of the non-custodial penalties available to the youth court (including
elements of restorative justice), with intensified community programmes in some quite
innovative efforts to reduce offending. But the introduction of a new category of offending
under ‘anti-social’ behaviour led to a spiraling in the criminalisation of the young. The
overall trend from the early 1990s until 2011 has been penal expansion in both adult and
child incarceration.
In the UK there is a tension between a ‘rights based’ agenda to reform and that of
‘control’ through compliance and community protection.
The 1970s mark a crucial turning point, when many of the fundamental assumptions
underpinning welfarism (here ‘offending’ is understood to be a symptom of deep-seated
social and psychological problems, such as poor housing, dysfunctional families, damaged
personalities and so on, requiring professional interventions) came under sustained attack
from all shades of the political spectrum. Criminologists had also been critical of ‘welfarism’
as they argued that behind the talk of benevolence and humanitarianism there is the denial
of legal rights that actually encourages greater state intervention.
In addition, there was the explicit demand in the ‘return to justice’ movement that
all offenders must be held responsible and punished for their criminal actions, no matter
what their age. The implication was that the ‘measures imposed on children should be
offence - (rather than child) orientated and that children can, therefore, be legitimately
punished for what they have done. Initially, the implication was that only in a system where
children are punished for what they have done can their rights best be protected. However,
as the 1970s progressed, welfarism was further undermined by a punitive ‘just deserts’ turn
in criminal justice policy generally which was intent on punishing the offence rather than
meeting the individual needs of the offender. It became obvious that a process of
bifurcation, or a ‘twin-track approach’, was occurring in that custodial sentences increased
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for serious juvenile offenders while the use of cautions was adopted for less serious
offenders.
The election of a Conservative government in 1979 that took a pledge to ‘stand firm
against crime’ saw the return of traditional criminal justice values enshrined in the Criminal
Justice Act (1982).
The 1980s witnessed a period of “law and order” when crime control policies were
‘designed to reassert the virtue and necessity of authority, order and discipline.’ General
concerns over increases in juvenile crime in the 1990s, fuelled by joyriding in deprived
council estates, widespread publicity over persistent young offenders and the murder of
two-year-old James Bulger by two ten-year-old boys (both of whom were deemed to have
special educational needs and were so statemented), forced the main political parties into
rethinking their positions on crime and punishment into what has become known as
‘populist punitiveness’.
Interestingly during the New Labour period the disputed and shifting concept of ‘risk’
became and remains prominent in dealing with young offenders and their subjectivities, and
has now extended in to families who are deemed ‘troubled’. For example, the ‘Troubled
Families’ programme personifies an absence of structural factors in identifying and
constructing ‘pro-social’ behaviours where risk is identifiable with a categorisation of moral
and relational weaknesses or flaws against at least two from six specific outcome measures.
For example, the principle that children and young people under a certain age are
‘doli incapax’ (incapable of evil) has come under sustained critique since the mid-1990s from
both major political parties. It is a common law presumption, which has been enshrined in
law since the fourteenth century, and was crucial to New Labour’s efforts to reform and
‘remoralise’ (by focusing on individual responsibility) criminal justice. The Home Secretary
announced that the principle would be abolished in the Crime and Disorder Act 1998, so as
to ‘help convict young offenders who are ruining the lives of many communities’ on the
basis that ‘children aged between 10 and 13 were plainly capable of differentiating between
right and wrong’. The measure drew much criticism when first suggested and has drawn
more recently. The Council of Europe Commissioner for Human Rights described it as an
‘excessive leap’ and even recommended that the age of criminal responsibility be raised ‘in
line with norms prevailing across Europe’.
Overall, then, the decades since the 1970s have seen a period of authoritarian drift
and neoliberal styles of governing that have seen further backlashes against welfare
principles.
For many commentators, one of the distinctive features of the New Labour project
has been its enthusiastic adoption of the New Public Managerialism as the path to public
sector reform along cost-effective lines. Shortly before New Labour came to power the
highly influential Audit Commission published in 1996 a report, ‘Misspent Youth’, which was
very critical of the youth justice system and concluded that it was expensive and inefficient.
Once in government the Home Office published a White Paper in November 1997, ‘No More
Excuses’, which promised a radical overhaul of the system that led to the Crime and
Disorder Act 1998. The Act was a pivotal and wide ranging piece of legislation, which
controversially abolished ‘doli incapax’ and included the introduction of the following:
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1. Youth Justice Board,
2. Youth Justice Service,
3. Youth Offending Teams,
4. A system of pre-court reprimands and final warnings,
5. Parenting Orders,
6. Anti-Social Behaviour Orders, and Gang orders (both are subject to civil court
proceedings)
7. Child Safety Orders,
8. Local Child Curfews,
9. New kinds of Community Order, and
10. A new custodial penalty: Detention and Training Order.
It is significant that these measures involve elements of both punishment and
welfare, exemplifying the hybridity of youth justice systems. Consequently, it is important to
recognise that the dynamics of ‘“welfare” and “justice”, “rights” and “responsibilities”,
“informalism” and “punitivism” co-exist, however uneasily’. New Labour’s understanding of
welfare though has been strongly informed by a moralising agenda that seeks to target
disorder in the family and community through appeals to the work ethic. At the same time,
their recognition of rights (as in the Human Rights Act, 1998) is couched in a contractual
language emphasising that individual rights and entitlements are offered in return for duties
and responsibilities to the broader community.
This understanding of rights differs from a ‘positive rights agenda’ that can offer a
more just approach to crime control and social exclusion, but the prevailing discourse of
‘right’s is little more than symbolic gesturing that ignores structural inequalities.
Young offender institutions (YOI) are run by a mixture of the prison service and
private companies, and are often housed next door to or in the same building as an adult
prison (although the inmates of each do not mix). Secure training centres (STC) are smaller
and accommodate/address more of the individual needs of the young person, and are run
by two private companies. There are four secure training centres holding boys and girls aged
12-17 (about to be reduced to three). Secure children’s homes are local authority and
private sector run. Secure children’s homes are mixed and hold both boys and girls aged 1017. They hold children with more complex needs.
In recent years the Youth Justice Board has shown an increasing interest in using
young offender institutions to hold vulnerable children, as part of its decreasing reliance on
secure children’s homes. This has resulted in the recent construction of cheaper specialist
units within YOIs specifically designed for vulnerable children or those with particular needs.
These units include the Keppel Unit at HMYOI Wetherby and the Willow Unit at HMYOI
Hindley.
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While these units may represent an improvement on standard young offender
institution accommodation, they are staffed by prison officers and retain the disciplinary
schemes and ethos of the Prison Service. They do not replicate the level of care and ethos of
a secure children’s home.
Children in the criminal justice system can also be detained in secure psychiatric
hospitals, either by the court as an alternative to sentencing or through the Ministry of
Justice directing their transfer from prison to hospital. There are very few secure psychiatric
hospitals for children and adolescents.
The squeeze on the budget of the Ministry of Justice continues; in 2010 government
announced its intention to cut £2bn. from the Ministry of Justice budget of £9 bn. The 2015
spending review set even further cuts. The falling rate of crime in the UK aligned to
‘austerity’ and the withdrawal of the state as an actor in social policy has led to significant
de-commissioning of the youth custodial secure estate alongside huge cuts to the Ministry
of Justice’s budget. But the de-commissioning programme lacks coherence and is placing
many young people at a distance from their families and is eschewing multi-disciplinary
working.
Every child has the right to feel and be kept safe. Yet sadly dead and injured ‘criminal
children’ do not seize the public imagination during elections or inspire widespread media
outrage. 33 children have died in STCs and YOIs since 1990 — two within the space of a
week in January 2012, just days before the YJB announced that it intends to cut the secure
children’s home sector further — and the routine practices of strip-searching, restraint and
solitary confinement remain.
1.1.3 Lithuania
Lithuania, officially the Republic of Lithuania is a country in Northern Europe,
the largest of the three Baltic states. It is situated along the southeastern shore of the Baltic
Sea. Lithuania has an estimated population of 3 million as of 2012, and its capital and largest
city is Vilnius.
Prison Department of Lithuania was established on 11 February 1919. During
the period of Soviet occupation the penal enforcement system of Lithuania was an integral
part of the Soviet Union’s overall system under the jurisdiction of the Ministry of Interior.
Prison Department was renamed: first, Board of Corrective Labor Institutions, later, Board of
Correction Affairs. After the restoration of independence in 1990 the Board of Correction
Affairs was reorganized into the Department of Correction Affairs. On 1 September 2000 in
the course of the reform of the legal system, the penal enforcement system was transferred
from the jurisdiction of the Ministry of Interior to the Ministry of Justice. The Department of
Correction Affairs regained the name it had during the interwar period of independent
Lithuania - at present it bears the official name of the Prison Department under the Ministry
of Justice of the Republic of Lithuania.
There are 15 penal institutions subordinate to the Prison Department enforcing pretrial detention sanctions and custodial sentences imposed by court, 49 territorial correction
inspections that are responsible for the execution of sentences alternatives to
imprisonment and supervision of persons released on parole. The training Center of the
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Prison Department organizes the training of the newly hired staff of the institutions
subordinate to the Prison Department.
Age groups: As regards criminal liability, a different age limit for offenders is
provided in the Criminal Code (CC). There are no legal definitions of “child”, “youth” and
“young person” in the CC describing the age for criminal liability (the term “minor” appears
only laying down special provisions for criminal liability for minors). There are two age limits
for the criminal liability. As regards committing of most serious crimes, persons are liable
from the age of 14 years. A person who, prior to the time of commission of a crime or
misdemeanour, had attained the age of fourteen shall be held liable for murder, serious
impairment to health, rape, sexual harassment, theft, robbery, extortion of property,
destruction of or damage to property, seizure of a firearm, ammunition, explosives or
explosive materials, theft, racketeering or other illicit seizure of narcotic or psychotropic
substances, damage to vehicles or roads and facilities thereof. For all other crimes and
misdemeanours, criminal liability arises from the age of 16 years. The CC provides that a
person who, prior to the time of commission of the dangerous act provided for by the CC,
had not attained the age of fourteen years may be subject to reformative sanctions or other
measures in accordance with the procedure laid down by laws of the Republic of Lithuania.
Kaunas Juvenile Remand Prison and Correction House. Juvenile Interrogation Isolator
– Correctional Facility of Kaunas is the only such institution in the Republic of Lithuania
where juveniles under arrest are kept and where convicted juveniles serve their sentence.
The mission of the institution is the following: to reduce the juvenile delinquency by
humanization and modernization of juvenile living environment under the conditions of
isolation, to execute prevention of juvenile delinquency and their reintegration after release
more effectively and justly, and to develop the conception of life in legal society.
The institution which at present bears the official name Juvenile Interrogation
Isolator – Correctional Facility of Kaunas was established in 1968. At first it was aimed at
serving as a hostel for workers, however, under the Order of the Ministry of the Interior of
Lithuanian SSR dated 6 September 1968 Kaunas Educational Labor Colony was established
and aimed at implementing the custodial penalty for male juveniles.
Its territory is divided into four sectors that are isolated from each other:
correctional facility, where juvenile convicts are living and studying; interrogation isolator,
where the juveniles, to whom the measures of suppression – detention – were inflicted, are
kept, as well as the convicts, who are waiting until the court’s decision takes effect and are
left to work in household until then; the department of social integration into society,
where the convicts spend up to 3 months awaiting the end of their sentence, conditional
release or conditional exemption from punishment; productive premises, where the
convicts are in position to work and acquire profession. There is the Department of Kaunas
Mechanics School in productive premises, where vocational training for convicts takes place.
In the correctional facility, juvenile convicts are divided into general and light groups.
Convicts in the general group are entitled to buy food and necessary supplies; receive one
short-time and one long-time visit in a period of two months; receive and send unlimited
quantity of letters, as well as receive small packets; once a month they can make a
phonecall. Convicts in the light group are entitled to buy food and necessary supplies;
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receive one short-time and one long-time visit every month; receive and send unlimited
quantity of letters, as well as receive small packets; make phone-calls.
Juvenile Interrogation Isolator – Correctional Facility of Kaunas is the only such
institution in the Republic of Lithuania which performs measures of suppression – detention
and custodial penalty for juveniles. Regarding the specification of the institution (in
comparison with other correctional institutions), its activity is determined not only by legal
acts of Enforcement of Penalties and detention but by legal normative documents as well
which regulate only the legal status of juveniles (rights, liberties and responsibilities) and the
competence of the institution and employees. National programs approved by the
Government are implemented in order to establish more efficient juvenile justice system.
The confirmed place limit in the institution is the following: Correctional Facility – 150,
Interrogation Isolator – 108 places, Place of Detention – 17 places.
The mission and responsibilities of the institution were formulated taking into
consideration present and prospective needs of society and aiming to ensure legitimate and
progressive sentence serving as well as enforcement of penalties corresponding to the basic
principles of humanism.
Juveniles who have been released from criminal liability are placed in a special
reformative facility, which in Lithuania is a children socialisation centre. Children
socialisation centres must ensure the adequate education of children with behavioural
problems and who are susceptible to crime, to provide qualified education assistance and
other services contributing to positive behavioural changes of the child and developing their
values and social skills. These centres were intended to create conditions for the
reorganisation of old special child foster homes and the establishment of new child
socialisation centres. Only children above 14 years of age can be admitted to a socialisation
centre. Younger children may be admitted in exceptional situations, when their behaviour is
dangerous to other people or their property. In 2012, there were six children socialisation
centres with 160 pupils. The National Audit Office published a public audit report on the
effectiveness of children socialisation centres in Lithuania and delivered rather severe
findings. It concluded, that there are no adequate prerequisites for the effective
socialisation of children because of insufficient cooperation between the authorities
responsible for the measures of average care of the child (Ministry of Education and
Science, Ministry of Social Security and Labour, law enforcement institutions, municipalities,
children socialization centres, children’s parents/custodians/ caretakers). In particular,
children socialisation centres and municipalities do not work with the child’s parents,
custodians or caretakers when the child is at the socialisation centre, courts do not obligate
parents to attend courses; police inspectors in charge of minors’ affairs according to the
child’s place of residence are not always informed in advance of the release of the child for
holiday and, at the expiry of the average care measure, of the release of the child from the
socialisation centre; there are no re-socialisation programmes for children to consolidate
the acquired pro-social skills after leaving socialisation centres; and, finally, no interinstitutional cooperation mechanism has been provided for. The National Audit Office also
noted that the support provided to children is not sufficiently individualised, as centres are
not specialised according to children’s age and type of emotional and behavioural disorders;
children do not take part in the development of their average care plans and plan
amendments are not always discussed with the child; adaptation of children at the
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socialisation centres is given insufficient attention; and there is a lack of education support
professionals (psychologists, social pedagogues, special education teachers), i.e. those who
are “closest to the child”.
1.1.4 Romania
The national prison system is part of the defence, public order and national security
system of Romania, being responsible for enforcing the detention regime and providing
people in a state of deprivation of liberty with recuperative interventions, under conditions
which ensure respect for the human dignity. The prison administration is a public service
with an active social role, determined by its functions: guarantor of maintaining a social
balance, forming a correct attitude of prisoners towards social values, rule of law and rules
of social coexistence. The main task of the prison administration is to build custody in order
to give meaning to the punishment and propose activities to reduce the risk of re-offending.
Presented from a historical perspective, the execution of custodial penalties in our
country has gradually evolved from exercising preponderant custodial functions, towards
balancing through the function of offenders‘ recovery and reintegration into society .
A turning point in the development of the Romanian prison system was the entry
into force of the new Codes (the Criminal Code and the Criminal Procedure Code), on
February 1st, 2014, with an emphasis on the non-deprivation and integrative dimension of
the actions undertaken by the criminal proceedings.
The New Penal Code has brought significant changes in the criminal liability of the
minors who commit offenses. Title V – Minority regulates the liability and penalties for the
minors who break the law. As for the criminal liability, it remains unchanged, but the
penalties applicable to minors have been modified. Thus, children may be punished with
two types of educative measures: non-custodial (such as civic training course, supervision,
weekend’s consignments and daily assisting) and custodial (internment in an education
centre or in a detention centre).
In this context there appeared Law no. 254/ 19 July 2013 on serving custodial
sentences or measures issued by the court during the penal trial, with its subsequent
amendments, which brought to the limelight the establishment of institutions specialized in
recovering juvenile delinquents. They must have adequate facilities for accommodation,
preparing and serving meals, school activities and professionalization, social and
psychological assistance, religious, cultural, sporting and recreational activities, or ensuring
medical assistance and receiving visits.
Minors and youngsters (18 – 21 years old) are considered to be a special category of
inmates by the Romanian prison system.
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1.2 Trends in reported delinquency of children, juveniles and young adults
1.2.1 Portugal
1. Official data
Delinquency is a plural and complex phenomenon with different expressions. Far
from being able to objectively encapsulate this multifaceted social reality, the official
statistics regarding delinquency of children and young people in Portugal are social
constructions anchored in specific legal frameworks that vary in time and space (Carvalho,
2013).
The absence of a systemic model for collecting information from the base to the top
of the pyramid of the social and judicial intervention in the Portuguese context, undermines
the overview analysis of this social problem; often, the results are fragmented and hardly
cross-linkable with each other (Ibid.). Notwithstanding, here we present some findings from
the police and court records.
1.1 Police records
According to the Annual Report of Homeland Security, a total of 2.117 youth crimes
were reported to the Portuguese police forces (PSP, GNR and JP6) in 2015. Youth
delinquency is here used to represent the de facto practice qualified by law as a crime and
committed by individuals aged between 12 and 16 years, as provided by the Tutelary
Education Act. When looking at the evolution of the recorded juvenile crime at national
level between 2000 and 2015 (figure 1), it can be highlighted that juvenile delinquency
follows a downward tendency over the last 16 years (a more pronounced decrease rate
between 2000-2002, 2007-2008 and 2010-2011).
7000
6000
5000

5800

Fig. 1: Criminal offences by children and young people ages 12-16: police records
5383 between 2000 and 2015.
4790 4965 4664 4649 4606

4000

4440
3161

3479

3880

3000

1978 2035 1940

2393

2117

2000
1000
0
2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

6 In Portugal, law enforcement is the responsibility of three bodies: (1) Polícia de Segurança Pública (PSP)
- civilian police force operating in larger urban areas; (2) Guarda Nacional Republicana (GNR) Source: Annual
(2000-2015).
Gendarmerie
mainlyReport
working of
outHomeland
of major cities;Security
and (3) Polícia
Judiciária – Judicial police overseen by the
Justice Ministry.

www.eigepproject.eu
European Interaction Guidelines for Education Professionals when working with Children in Juvenile Justice Contexts
No. 562146-EPP-1-2015-1-PT-EPPKA3-PI-FORWARD

Also, the youth crime figure is of relative importance compared to the total
delinquency rate (often representing 1% to 2% of the global crime rate). Registered youth
crimes are typically committed by males from urban / suburban areas, mostly within group,
and of patrimonial character (Carvalho, 2013).
1.2 Court records
The court statistics allow us to have a broader grasp of the phenomenon of children
and juvenile delinquency having in mind the tripartite system currently in place: (a) the
promotion system for youth under aged below 12; (b) the tutelary education system for
those between 12 and 16 years old; and (c) the young adult’s special penal regime for
youngsters aged between 16 and 21.
a)

The protection system

According to the last annual report of The National Commission for the
Protection of Children and Young People at Risk (CPCJ), 183 proceedings for the practice of
a crime were brought before the CPCJ in 2014. This figure includes youth and children
below 12 years old (considered in danger) but also those over 12 years old whose need for a
measure of protection overrides the intervention of the Tutelary Education Act.
Analyzing the evolution of the issue between 2001 and 2014 (see figure 2), the
annual representativeness of the problem in the total number of cases referred to the CPCJ
ranges from 0.6% in 2014 to 3.7% in 2002 and 2010. In absolute terms, the annual number
of these cases grew significantly between 2004 and 2008-2010. Nonetheless, in 2011 –first
year in which data were collected at national level using an online platform for this purpose
– there was a striking decrease that seems to follow the same trend of police records
Fig. 2: Number of proceedings involving children aged 0-18 for the practice of a fact
qualified by criminal law as a crime referred to the CPCJ between 2001 and 2014.
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Boys are significantly more represented than girls, although the findings also
show a noteworthy growth of the female gender in this category between 2005 and 2008,
mostly for cases originating in the district of Lisbon (47.7% in 2008) (Ibid.).
b)

The tutelary education system

The tutelary education intervention is directed at youngsters between 12 and
16 years old who have committed a fact qualified as a crime by the penal law. Two
requirements are necessary for an educational measure to be applied: (i) enough evidence
to prove the facts; and (ii) the need of “education in the law” by the youngster. Failing one
of these conditions, there is no intervention.
Educational measures can be divided in institutional and non-institutional or
community-based measures. Placement in custody is considered an institutional measure
and the remaining are considered non-institutional measures (for more information, visit
section 3 of this report).
According to the last National Report of the Directorate General of
Reintegration and Prison’s Services (DGRSP; body responsible for the enforcement of
educational measures), on December 31st of 2014 a total of 1,416 educational measures
were in execution, which represents a decrease of 13.16% compared to 2013 (see figure 3).
Of this total, 235 measures (16.59%) concerned the placement of young offenders in an
educational centre.
From the analysis of the execution of tutelary education measures between
2001 and 2014 (see figure 3), it is possible to conclude that variations in the applications of
education measures are mostly non-significant, except for the sharp rise in the number of
Fig. 3: Number of educational measures (non-institutional and institutional
measures) in execution between 2001 and 2014 (measured at 31st December).
2000
1500

1165
946

1000
500

219

931
705
226

1612 1703 1582
1416
1410
1315
1292 1257 1279 1296
1291
1202
1181
1152
1020 1006 1012 1093 1098 1084 976
917
880
858
294

272

251

267

203

181

226

204

297

293

291

235

0
2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014
Total

Non-institutional measures

Institutional measures

Source: Annual Statistical Reports of the Directorate General of
measures between 2010 and 2012, but the recent tendency is downward.
Regarding the characterization of young offenders, in 2014 most youngsters
serving an educational measure were males (86%), aged between 15 and 17 (62%) and of
Portuguese nationality (90%). The predominant crime category was Crimes against Persons
(46,37%), mostly crimes against physical integrity; followed by Crimes against Property
(46,04%) which includes the various types of theft and robbery.
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When looking at the evolution of non-institutional measures over the last 5
years (figure 4), it can be highlighted the consistent growth of the enforcement of
Educational Monitoring, representing an increase of 56.35%. In cumulative terms,
Educational Monitoring and Placement in an Educational Centre, the two most restrictive
measures, accounted for 53.28% of all interventions in 2014 (DGRSP, 2014).
Fig. 4: Evolution of execution of non-instutional educational measures between
2010 and 2014 (measured at 31st December).
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Under the law, the most severe measure is Placement in an Educational
Centre that can be executed in an open, semi-open or closed regime. The determination of
the scheme is based on the type of crime committed, coupled with the need for “education
in the law”. The variations in the implementation of this measure must be analysed in light
of the political choices that led to the reduction of Educational centers (from 14 in 2000 to 6
in 2008), and subsequent opening of two new centers with a mixed management from the
state and private entity.
In December 2014, the total number of young people admitted to educational
center was 195. Also at time, there were still 40 young offenders following the weekends’
regime7. The semi-open regime was predominant, representing 66.64% of the total.
Looking at the annual evolution of the number of youth admitted to
educational centres (figure 5), we can underline the decrease of 22.31% from 2013 to 2014.
Due to this drop, the number of young people admitted to EC is once again below the
capacity level.
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Fig. 5: Annual evolution of capacity and number of youth admitted
to educational centers (EC) between 2010 and 2014
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c)

The young adult’s special penal regime

Lastly, in regards to young adults covered by the Special Penal Regime for
Young Adults (aged between 16 and 21 years old), data concerning the implementation of
alternative and community-based measures and prison sentences were considered.
In 2014, a cumulative total of 58,324 community / alternative measures were
registered corresponding to a total of 51,792 people, of which 5624 are young adults (11%)
aged between 16 and 21. Regarding the statistical data presented by the DGRSP concerning
prison sentencing, in 2014 a total of 243 young adults (1.8%) aged between 16 and 20 were
serving a prison sentence (measured at 31st December), of which 6 are women (2.4%).
1.

Surveys

According to a self-reported delinquency study conducted by the School of
Criminology (Agra & Castro, 2010), in a sample of 2,895 Portuguese students aged between
12 and 18 years old, 49.3% reported having committed one of the offences in the survey at
least one time in their lives. Further, 35% of these youngsters reported having committed
one of the offences during the previous year. Similar to the international literature findings,
this study shows that the probability of juvenile delinquency’s informal detection (by
parents, teachers, neighbors...) and above all formal detection (by police and courts) is very
small.
In a more recent self-reported delinquency study, the YouPrev project (Perista
et al., 2012; Cardoso et al., 2013) employing different empirical data collection instruments,
shows that among the 1,755 Portuguese students surveyed (between 12 and 18 years old),
29.4% youngsters reported they had committed, over their life-time, at least one of the
offences listed in the questionnaire. Moreover, 202 (12.8%) of these students reported that
they had committed a violent offence during the last year. Among these, 46 (2.6%) may be
described as frequent violent offenders (at least five times).
1.2.2 United Kingdom
Overall crime across the UK is decreasing, including youth crime. Whether recorded
crime continues its steady decline, or surges in the wake of further government cuts,
remains uncertain. But cyber crime is increasing exponentially and this is likely to impact
disprortionately on young people. While the 2013 CSEW (ONS, 2014) showed that property
and violent crime were falling, it also revealed a remarkable 25% rise in fraud over the
period and, increasingly, this fraud is occurring in cyberspace. Cyber crime is the most
under-reported crime in the UK.
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In 2013/14 there were 3.7 million crimes reported to the police in England and
Wales. At the time of reporting these crimes, the age of the person responsible is not always
known. The police in England and Wales made around 1.07 million arrests in 2012/13 (data
for 2013/14 is not yet available), and of these 126,809, 11.8 per cent, were of young people
aged 10-17 and for notifiable offences. Not all young people who come into contact with the
police formally enter the Youth Justice System; some will be diverted through schemes such
as Triage or a restorative justice programme.
Latest available arrests data relate to the 2012/13 financial year. In 2012/13 there
were 1.07 million arrests for notifiable offences in England and Wales, of which 126,809
were of people aged 10-17 years. These 10-17 year olds arrested accounted for 11.8 per
cent of all the arrests, whereas all 10-17 year olds make up 10.5 per cent of the total
population of England and Wales of offending age.2 The number of arrests of young people
has fallen by 24 per cent between 2011/12 and 2012/13. This continues the downward
trend seen since the peak in arrests in 2006/07. In 2013/14, 25,625 youth cautions were
issued by the Police. Please note, reprimands and final warnings were replaced by youth
cautions for offences committed from 8th April 2013. This is a decrease of 17 per cent on
the 30,739 given in 2012/13, and a decrease of 73 per cent on the 96,381 given in 2003/04.
There were also 400 Penalty Notices for Disorder (PNDs) given to 16-17 year olds in
2013/14 and in 2013 there were 277 Anti-Social Behaviour Orders (ASBOs) given to young
people. In the last year, the number of PNDs issued to young people has decreased
substantially due to PNDs no longer being available to young people from 8th April 2013 and
the number of ASBOs was at a similar level to the number in 2012.
In 2013/14, there were 22,393 first time entrants (FTEs) to the Youth Justice System.
The number of first time entrants fell by 75 per cent from 2003/04 to 2013/14 and fell by 20
per cent in the last year.
In 2013/14 there were 33,902 young people sentenced in England and Wales. This
has fallen by 23 per cent in the last year. The number of young people sentenced to
immediate custody fell by 21 per cent from 2,815 in 2012/13 to 2,226 in 2013/14. This
number has fallen by 65 per cent since 2003/04, when there were 6,288 young people
sentenced to immediate custody.
The number of young people who are diverted from the system at this stage is
unknown. In some cases no further action will be taken against a young person, the case will
be dropped or they are found to be not-guilty at court, which is why arrest figures are
higher than those of disposals. The true number of offences committed by young people
that come to the attention of the police or other criminal justice agencies will be higher than
is shown by these statistics, due to the reasons set out above. In 2013/14 there were 71,918
young people formally dealt with by the Youth Justice System (proceeded against or given
an out of court disposal). Please note, that the same young person may be responsible for
more than one offence in a given period (e.g. a young person may be cautioned for an
offence in April and then receive a referral order for a different offence in September).
There are a number of ways offences are dealt with either outside or inside the courts: see.
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/399380/y
outh-justice-stats-exec-summary-2.pdf
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Children in the youth justice system are predominantly drawn from the poorest and
most disadvantaged families and communities and have multiple problems:
•

60% have significant speech, language or communication difficulties

•

around a quarter have a learning disability

•

one third of young people in custody have a mental health disorder 3 times higher than
the general population

•

many have a history of abuse or bereavement

•

around a half of young people in custody have been in local authority care at some point
in their lives and a fifth are still subject to care orders

•

children placed in custody face separation (sometimes by long distances) from family
and friends, isolation from the community, and interruption to education, employment
or training

•

children do not always receive the support they need to cope and to turn their lives
around. In particular, those leaving custody often have inadequate accommodation and
are not supported in getting back into education or training

•

custody is expensive and often ineffective. Despite improvements in recent years, 72%
of children released from custody go on to re-offend within one year.

•

Since 2006/07 the number of children in custody has declined by 64% to its lowest
recorded level.

•

of those children who remain in custody – almost two thirds – reoffend within a year of
release
around 40% of young people in under-18 Young Offender Institutions (YOIs) have not
been to school since they were aged 14, and nearly nine out of 10 have been excluded
from school at some point
children in YOIs are only receiving 17 hours of education every week against an
expectation of 30 hours

•
•

1.2.3 Lithuania
Youth crime situation in Lithuania is not good: the high rate of crime, young
offenders age, high rates of aggressive behavior among young people. Prison Department of
Lithuania was established on 11 February 1919. During the period of Soviet occupation the
penal enforcement system of Lithuania was an integral part of the Soviet Union’s overall
system under the jurisdiction of the Ministry of Interior. Prison Department was renamed:
first, Board of Corrective Labor Institutions, later, Board of Correction Affairs. After the
restoration of independence in 1990 the Board of Correction Affairs was reorganized into
the Department of Correction Affairs.
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There are 11 penal institutions subordinate to the Prison Department enforcing pretrial detention sanctions and custodial sentences imposed by court, 5 county probation
services that are responsible for the execution of sentences alternatives to imprisonment
and supervision of persons released on parole. The training Center of the Prison Department
organizes the training of the newly hired staff of the institutions subordinate to the Prison
Department.
Convicted persons (total by court
sanction for criminal offences):
- 2015 – 17, 273 persons;

Convicted juveniles (total by court
sanction for criminal offences):
- 2015 – 964 persons;

- 2014 – 20,358 persons;

- 2014 – 1 103 persons;

- 2013 – 19,530 persons;

- 2013 – 1059 persons;

- 2012 – 18,425 persons;

- 2012 – 943 persons;

- 2011 – 15,424 persons.

- 2011 – 1098 persons.

Imprisoned persons:

Imprisoned juveniles:

- 2014 – 8,634 persons;

- 2015 – 85 persons (84 boys);

- 2013 – 9,509 persons;

- 2014 – 84 persons (81 boys);

- 2012 – 9,868 persons;

- 2013 – 89 persons (87 boys);

- 2011 – 9,526 persons.

- 2012 – 112 persons (105 boys);
- 2011 – 130 persons (125 boys).

Juvenile delinquency by type of criminal offence and year:
type of criminal offence
Criminal offences
Crimes
Serious and grave crimes
Homicides
Serious bodily harm
Rapes and attempts
Robberies
Thefts (crimes)
Domestic burglaries
Cars thefts
Violation of public order (crimes)
Criminal offences related to possession of narcotic or
psychotropic substances (crimes)
Misdemeanours
Thefts (misdemeanours)
Violation of public order (misdemeanours)

2010
3589
3260
290
19
22
21
396
1549
284
141
370

2011
3296
2951
241
19
17
29
358
1347
268
73
326

2012
3127
2805
258
9
18
17
281
1241
213
90
379

2013
3126
2813
204
13
8
11
203
1181
179
104
370

79

61

109

62

329
170
2

345
168
3

322
187
3

313
171
302
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Criminal offences related to possession of narcotic or
psychotropic substances (misdemeanours)

•
•
•
•

38

30

51

30

Studies indicate that the delinquent behaviour has developed in conjunction
with multiple risk factors:
Physiological risks: health problems, sick parents, drinking alcohol;
Economic risks: unemployed parents, family income falls below the poverty limit, the
existence of multiple children;
Socio-cultural risks: poor intellectual and cultural stimulation, parents with precarious level
of education, domestic violence, lack of positive behavioural models that valorise work,
respect for others and social norms, honest living;
Educational risks: conflicting relations between parents, physical punishment, relationship
without emotional involvement, deficient parenting practices, lack of school satisfaction and
confidence.
The most significant problem is that of juvenile crimes, whereas drugs are second
and harmful habits (smoking and alcohol abuse) are third, followed by unoccupied free
time, personal characteristics and the negative influence of friends, social and economic
problems, problems in the family, and problems ineducational institutions or the lack of
education. The analysis of the results of the residents’ survey showed that responses varied
according to educational background and geographical location. The problem of crimes was
more significant to residents with a lower level of education residing in small towns and
villages, older respondents with secondary and a lower level of education were more likely
to mention the spread of harmful habits, while residents from Vilnius and residents with a
higher education cited drugs as the primary problem.
But other obstacles result from the prison experience itself. Prisoners have little
control over daily life, which means that they can be overwhelmed by the choices facing
them after prison and unprepared to make good decisions. Further, prison removes them
from the support networks they once had, support that might help them to make a
successful transition into society. In-prison education and vocational training to help
prisoners gain skills needed to function in society.Substance abuse treatment (residential
and out-patient) in prisons and in communities.Transitional housing to give ex-prisoners
structured living environments as they re-enter society.Financial assistance to help
offenders to arrange for basic necessities such as accommodation, clothing and food
immediately upon release.
Juveniles charged with criminal offences repeatedly, drunk and under drug affect,
Data provided by the IT and Communications Department under the Ministry of the Interior
of the Republic of Lithuania.

Repeatedly
Drunk
Under drug affect

2005 2006 2007 2008 2009 2010
2011
2012
416
323
254 294
185
214
174
131
674
698
672 632
642
497
440
408
6
14
7
18
12
19
12
5
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1.2.4 Romania
Currently, the National Administration of Penitentiaries holds:
-

33 prisons;

-

one prison for women and six special sections for women in other prisons;

-

six prison hospitals;

-

two detention centres;

-

two educative centres.
Since the new law entered into force , the number of persons in custody
has decreased dramatically:

-

2015 – 28,334 inmates;

-

2014 – 30,156 inmates;

-

2013 – 33,434 inmates;

-

2012 – 31,817 inmates;

-

2011 – 30,694 inmates.
The number of the children convicted of committing criminal offences and
held in prison facilities has increased (unwillingly) after 2010, reaching 512
minors in December, 2013. The entry into force of the New Criminal Code has
caused a decrease in the number of minors held in prison facilities, to 327
persons with ages between 14 and 18 years (312 boys and 15 girls) in January
2016.
The situation about the type of offences among convicted minors (January,
2016):

12%

Offences against property

3%

10%

Offences against the person
Offences regarding sexual life
75%

Other offences
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Educational risks: conflicting relations between parents, physical punishment, relationship
without emotional involvement, deficient parenting practices, lack of school satisfaction and
confidence.
Studies indicate that the delinquent behaviour has developed in conjunction
with multiple risk factors:
•

physiological risks: health problems, sick parents, drinking alcohol;

•
economic risks: unemployed parents, family income falling below the poverty limit,
the existence of multiple children;
•
socio-cultural risks: poor intellectual and cultural stimulation, parents with
precarious level of education, domestic violence, lack of positive behavioural models that
valorise work, respect for others and social norms, honest living;

1.3 The sanctions system. Kinds of informal and formal interventions
1.3.1 Portugal
The Portuguese Juvenile justice system foresees a tripartite set of interventions
regarding children and youth offending, according to their age range: (i) children below the
age of 12 years, (ii) juveniles between 12 and 16 years, and (iii) young adults between 16
and 21 years of age.
Children offending (under age 12)
Children below age 12 who have committed an offence qualified by the penal law as
crime are treated as any other children in danger and therefore are subjected to protection
measures under the Promotion and Protection Law for Children and Youth in Danger (LPCJ).
The protection measures aim “to remove children from the danger they are facing, giving
them conditions that protect and promote their safety, health, education, well-being and
full development, and trying to assure the physical and psychological recovery of those who
were victims of any form of exploitation or abuse” (Carvalho, 2014, p.10).
The intervention is applied to all the children in danger, between 0 and 18 years old, and in
some cases it can be extended until the age of 21 (article 5.º).
The protection measures are divided into two categories according to its nature (article
35.º):
-

Natural environment measures: to be implemented in the child’s natural environment.
These include:
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1. Parental support (article 39.º): provision of psychoeducational and social support to the
child or youth and, if necessary, financial assistance;
2. Family support (article 40.º): placement of the child or young person under the care of a
family member, accompanied by psychoeducational and social support and, if necessary,
financial assistance;
3. Entrustment to a suitable person (article 43.º): placement of the child or young person
under the custody of a person who, while not belonging to their family, have established a
relationship of mutual affection;
4. Youth’s support towards autonomy (article 45.º): provision of economic, psychopedagogical and social support (including access to training programs) directly to the young
person (if over 15 years of age), with the aim of providing the conditions for the youngster
to progressively acquire independent living;
5. Entrustment to a selected person for adoption (article 38.º-A);

-

Placement measures: that imply the removal of the child or of the young person from
his/her life context:

1. Foster care (article 46.º): entrustment of the child or young person to an individual or a
family empowered for that purpose, providing their integration into the family environment
and the provision of care meeting their needs, well-being and education necessary for their
full development;
2. Residential care (article 49.º): placement of the child or young person in the care of an
entity which has the facilities, equipment and permanent human resources, properly sized
and capable of ensuring them proper care;
3. Entrustment to a foster family or an institution with a view to future adoption (article
38.º-A).
The protection measures can also be applied to young offenders older than 12 under
16 of age if their needs for protection in face of the situation of danger affecting them
overlap the goal of ‘education to the law’ (educação para o direito) foreseen in the LTE
(Rodrigues & Fonseca, 2010). In fact, the Law (article 81.º of Law 147/99 and article 43.º of
Law 166/99) supports the enforcement of promotion and protection measures instead of,
or in association with, an educational measure.
Youth offending (age 12 to 16)
The Tutelary Education Act (LTE) establishes a set of educational measures aimed
“at the education of the minor towards law and its insertion, in a dignified and responsible
manner, in community life" (Article 2.º). Educational measures are only applied to
youngsters who have committed “facts qualified by law as a crime” and aged between 12
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and 16, although the “execution of educational interventions can continue until the youth
turns 21, at which time ceases mandatorily” (Article 5.º).
The determination of the educational measure to be applied relies not only on the
young offenders’ needs, which are evaluated before the sentence by social and
psychological or psychiatric assessments, but also on the seriousness of the offences in
comparison with the penal code (Carvalho, 2014). In this regard, preference will be given to
the measure involving less intervention in the life autonomy of the youngster and that is
likely to get the highest support from the youngster’s family, legal representative or
guardian (Perista et al., 2012).
Educational measures (see table 1) can be divided in institutional and noninstitutional measures. Placement in custody is considered an institutional measure since it
implies the removal of the young person from his/her life context; the remaining are
considered non-institutional measures (Perista et al., 2012). Other institutional measures (or
liberty-depriving) include: pre-trial detention (medida cautelar de guarda, article 146.º);
custodial measure to carry out the young offender’s psychological assessment in a forensic
context (perícia sobre a personalidade, article 147.º); flagrante delicto detention (detenção,
Articles 51.º and 146.º); and detention in custody at the weekends (internamento em fins de
semana, article 148.º).

Table 1.: Educational measures under LTE (Carvalho, 2014)
Measure

Duration

a) Admonition (article 9.º): formal reproach or warning given by the --court at a public hearing to a young person found guilty of minor
facts qualified by the penal law as crimes
b) Restriction of the right to drive or obtain a driver’s permit for 1 month to 1 year
mopeds (article 10.º)
c) Reparation to the victim (article 11.º): presenting apologies or --undertaking any activities related to the inflicted damage which
may benefit the victim
d) Economic compensation or Community service (article 12.º): the Maximum duration of
youngster must make a payment of a specified amount or perform a 60h
and
cannot
specific activity that benefits a public or private non-profit exceed 3 months
organization
e) Imposition of rules of conduct (article 13.º): the imposed rules Maximum duration of
cannot put abusive or unreasonable constraints to the young 2 years
person’s liberty to make decisions or lead his/her life. The rules
should be of preventive nature, and are meant to adjust the young
person’s behaviour to the rules and values essential to life as a
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member of society
f) Imposition of obligations (article 14.º): the young person is Maximum duration of
obliged to attend controlled activities and programmes, which can 2 years
include training, school, counselling sessions in psycho-pedagogical
institution, activities in clubs or youth associations or undergo
medical, psychiatric, psychological treatment or equivalent at a
public or private institution, as an outpatient or as hospitalised
patient, to treat alcoholism, drug addiction, contagious or sexually
transmitted diseases or mental illness. The judge should always
seek the young person’s agreement for the treatment programmes
and over the age of 14 the consent is compulsory
g) Attendance of training programs (article 15.º): the legislator Until 6 months, in
intended the intense participation of the young person in certain exceptional cases it
formative training programmes specifically adapted for juvenile can be longer
offenders
h) Educational monitoring (article 16.º): enforcement of an 3 months to 2 years
individualised educational project (PEP) that covers the areas of
intervention defined by the youth court and involves a combination
of measures and educational actions. The content of the measure is
wide ranging and it can impose rules of conduct or obligations as
well as attending formative, training or school programmes
i) Placement in custody (article 17.º): through the temporary 3 months to 2 years,
removal of the juvenile from his/her usual environment and by exceptionally 3 years
using teaching programs and methods, the placement in custody in the closed regime
aims to provide the youngster with the internalisation of values
compliant with to the law and the resources to enable him/her to
lead a future life in a social and legally responsible manner.
Young adults offending (age 16 to 21)
As a consequence of the Penal Code Reform of 1982, the Young Adult’s Special Penal
Regime (Regime Penal Especial para Jovens Adultos, Decree-Law 401/82) is applied to
youngsters aged between 16 and 21 years old, although from a civil point of view they are
still considered minors until they reach 18 years of age. Therefore, at 16 young offenders
can be sent to prison and be placed together with adults in the same facilities.
This special penal regime allows for the enforcement of some specific mitigating
regulations and alternatives to this age group: the so-called corrective measures (medidas
de correção). These measures are:
-

Admonition (article 7.º): a solemn warning, which must be made public, but with a
minimum of safeguarding the social sphere of the young, taking into account their dignity
and the purposes of their social rehabilitation;
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-

Imposition of obligations (article 8.º): the obligations should take into account the dignity
and social rehabilitation of the young and should not take too much time;

-

Fine (article 9.º);

-

Placement in a detention centre (article 10.º): minimum of 3 months and maximum of 6
months; these facilities have never been built, which means there has not been the
possibility of imposing this measure.
The law promotes reduced sentences and, more recently, in 2007, house arrest
(including electronic monitoring) was added as a measure eligible for application to young
adult offenders (Dunkel & Pruin, 2012).
1.3.2 United Kingdom
The English and Welsh youth courts exercise jurisdiction over offenders aged 10 to
16. (Those under 14 are designated as “children,” and those over 14 and under 17 are
classified as “young persons.”) Offenders aged 17 and over appear in the normal adult
courts, though special sentencing provisions apply to offenders under the age of 21.
Increasingly more diversionary approaches are being introduced as an alternative to
the incarceration of young people and the youth courts have wide powers to impose noncustodial and custodial sentences including:
-

Absolute and Conditional Discharge

-

Youth caution

-

Fine

-

Referral Order

-

Youth Rehabilitation Order

-

Community Order

-

Ancillary orders (such as payment of costs or parental orders)

-

Custodial sentence

For young people under 18 a custodial sentence is a sentence that restricts the freedom of the youth
by sending them to:

-

a young offender institution

-

a secure training centre

-

a secure children’s home

A detention and training order (DTO) is an order that sends a youth to
custody. Lengths of sentence can go from 4 months to 2 years. The sentence is split into two
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halves. The first is spent in custody, and the second is spent under the supervision of the
Youth Offending Team in the community. DTO orders do not cover more serious offences
such as murder, which for children carry a mandatory 12-year tariff.
Young offender institutions have the lowest staff to child ratio in the children's
secure estate, from three to six staff to between 40 and 60 children on the wings. They are
the biggest establishments and can hold hundreds of children each. HMYOI Hindley is the
largest child prison in Europe. Young offender institutions are considered unsuitable for the
most vulnerable children and are the cheapest and most basic form of child custody.
1.3.3 Lithuania
Law on Fundamentals of Protection of the Rights of the Child (LFPRC)
Juvenile justice encompasses both administrative and criminal offences, as well as
other antisocial behaviour. It includes not only material criminal and administrative justice,
but also procedure (including penal, administrative and other sanction enforcement), as
well as the application of other social and educative instruments for persons under the age
of criminal or administrative liability and prevention of deviant behaviour.
Pursuant to the provisions of the LMACC, minimum measures of child care could be
imposed on the child:
1) who commits an act with the elements of a criminal act or criminal offence but has not
reached the legal age of responsibility set forth in the CC;
2) who constantly commits the acts with the elements of administrative offence but has
not reached the age set forth in the CAO imposing administrative responsibility;
3) who committed an administrative offence, but, pursuant to the provisions of the CAO an
administrative penalty was not imposed;
4) whose behaviour is detrimental and harmful to other people and efforts of local
community are insufficient to reach positive changes in the behaviour;
5) who does not permanently attend compulsory education programmes (or does not
attend school).
These measures could be imposed only when a school has used all possibilities
for provision of educational assistance stipulated in the Law on Education. Pursuant to
the Law, responsibility for execution of measures of the minimum care is attributed to
school and municipal child welfare commissions.
According to Article 8(3) of the LMACC, average measures of child care could be
imposed on the child:
1) who commits an act with the elements of a criminal act or criminal offence but has not
reached the legal age of responsibility set forth in the CC;
2) who within a period of one year committed 3 or more acts with the elements of
administrative offence but has not reached the age set forth in the CAO imposing
administrative responsibility;
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3) who has been placed under application of minimum measures of child care but no
positive results have been achieved.
Over the last decade state institutions have given more attention to the problems of
juvenile delinquency, as evidenced by an increase in programmes, concepts, strategies,
studines and new laws, as well as certain institutional changes in this field. Yet, the
implementation of juvenile justice reform has been neither consistent nor smooth. Due to
various obstacles, most of a financial nature, measures aimed at improving conditions for
juveniles who become involved in the criminal justice system have only been partially
implemented.
Programmes related to juvenile justice in Lithuania are examined: the Juvenile
Justice Programme, the Juvenile Justice Programme for 2004–2008, the Children and Youth
Crime Prevention Programme, the Children and Youth Socialisation Programme as well as
the National Crime Prevention and Control Programme and its plan for implementation
measures. These programmes can be categorised according to the dominant measures in
each group.
The first Juvenile Justice Programme planned to create a system offering alternatives
to imprisonment, such as strengthening the institutions of mediation or diversion, which
would help avoid the stigmatisation of juveniles. However, these recommendations were
only partially implemented. Several measures related to these mentioned alternatives are
foreseen in the implementation measures plan for the National Crime Prevention and
Control Programme 2005–2006, i.e. measures 6 and 15, where opportunities for broadening
the application of mediation and preparing an experimental Juveniles Offenders and Victims
Mediation Programme, as well as an implementation project for this programme, are
foreseen.
As opposed to the programmes discussed earlier, the Children and Youth Crime
Prevention Programme pays most attention to measures related to insights from the second
theory group (differential association and especially control theory). Some of the most
important measures in this programme are the involvement of children in the education
process, their further education, strengthening the school’s bonds with the family and the
local community, the organisation of children’s extra-curricular and free time activities and
child behaviour and discipline control. The implementation of this programme sees the
allocation of a fair amount of funding towards children’s summer activity programmes, with
priority being given to those projects that involve the local community.
Similar priorities are also set out in the Children and Youth Socialisation Programme.
Many of the objectives of this programme are tied to the main control theory propositions:
to improve education in the family, to develop social education in education institutions, to
encourage child participation in organised activities, to create a safe and healthy
environment for socialisation, to guarantee social, pedagogical, psychological and other
assistance for children and youth experiencing social isolation. Youth schools designed to
encourage children who have lost the motivation to learn or have simply dropped out are
mentioned separately.
Several measures from the second Juvenile Justice Programme are related to
recommendations from the first theory group (social disorganisation and subculture
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theories). One of these is the establishment of specialised roles and positions for probation
service (correctional inspection) officers who work with juveniles. Probation36 is
understood as a form of punishment that does not involve imprisonment, where an
individual is not isolated from society, but needs to meet certain conditions that aim to
facilitate rehabilitation and social integration. The implementation of another measure
mentioned in the programme is the application of certain programmes in the Kaunas
Juvenile Detention Centre – Correctional Home, that help juveniles gain an education and
give them the opportunity to learn vocational skills in demand in the labour market. Also
mentioned is another measure foreseen in the second Juvenile Justice Programme, that is,
to increase the number of Professional specialisations on offer, to prepare and implement
new professional training programs, to develop professional consultations, and to
modernise the professional training base in special education institutions.
1.3.4 Romania
Being less invasive in terms of negative effects over the individual
evolution, the non-privative measures are the most usual penal sanctions
applied to juvenile offenders. Keeping adolescents in the community and
strengthening their positive links with the support environment contribute,
undoubtedly, to the prevention of criminal behaviours.
Youth justice is generating considerable debate and takings of position in
the European context, Member States choosing different positions regarding the
issue of sanctioning juvenile offenders. Despite the different approaches
promoted at a governmental level, in most countries education is highlighted as
being in the centre of all correctional interventions addressed to minors and
youngsters from justice systems.
Comparative analysis of the systems focused on detention versus
systems centred on programs that aimed at beneficiaries’ social reintegration
has shown that investment in social reintegration is more effective in relation to
constantly increasing/diversifying the custodial costs. The systems focused on
holding/detention had a high rate of re-offending and, especially, an increasing
dynamics of the amount or duration of the penalties under execution. Providing
the inmates an alternative to detention, even hypothetically, allows supporting
their efforts towards reintegration. This way, there is an anticipation of
individual opportunity for social recovery and, therefore, a reduction of costs in
the medium and long term.
The Romanian prison service vision is that it must acquire the status of a
social partner the community needs so much as prisoners belong to the
community and the imprisonment institution provides an essential service to the
society. In this context, the institutions and civil society organizations have an
essential part in recovering the minors and young people. By maintaining
minors’ relationship with their families and, broadly speaking, with the
community, it is aimed at decreasing the negative effects of imprisonment on
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the one hand, and at getting the community involved in prisoners’ social
reintegration, on the other hand.
Following these objectives, the juvenile delinquent rehabilitation implies
creating a community support framework facilitating their social re-entry by
means of public and private partnerships, (concluding collaboration protocols
with governmental and non-governmental organizations). Within interinstitutional collaborations, the bases of joint social reinsertion projects are
decided upon with a view to favouring minor and young inmates’ social
reintegration.
The effectiveness of the activities performed in collaboration with the civil society
lies both in the involvement of all parties and in the sustainability level reached after the
end of the project by diversifying/developing the activity and contacting offer. It is required
to provide permanent publicity and promotion to the activities carried out with the support
of the social partners in order to ensure visibility and continuity to the proceedings unfolded
by the prison system.

1.4 Juvenile criminal procedure Involvement of juvenile welfare/justice agencies,
social workers, defense councils. Characteristics of juvenile criminal procedure,
juvenile courts, rights of appeal.
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1.4.1 Portugal
Agencies
The protection measures are enforced by the local Children and Youth’s Protection
Commissions or by the family and youth courts. These protection commissions are nonjudicial official institutions with functional autonomy, located in every municipality, and are
composed by representatives of local entities, such as the administration State services,
social services, education and health services, police authorities, youth associations, and
others (Carvalho, 2014). Their role is to promote the rights of children and young people
and prevent or terminate susceptible situations that affect their safety, health, training,
education or full development (article 12.º of the LPCJ). In 2014, there were 308 Protection
Commissions in place (Annual Report of the National Commission for the Protection of
Children and Young People at Risk).
The educational measures are ordered by specialised family and youth courts
(Tribunais de Família e Menores)8 under the Tutelary Education Act. The Juvenile and Family
Court is responsible for a) the practice of court decisions regarding investigation; b) the
assessment of facts qualified by law as crime, committed by minors aged between 12 and
16 years, for the application of tutelary measures; c) the execution and review of tutelary
measures; d) the cessation or revocation of the tutelary measures (article 28.º, paragraph
1). For the application of a liberty-depriving measure a panel of three judges is required,
composed of one professional and two social specialized judges (lay judges) (article 30.º of
the LTE). The number of these courts has been rising in the recent past, now reaching 23,
one in each county capital. Due to the judicial network Reform that came into force in
September 20149, the whole country is now covered with family and youth specialised
jurisdiction.
8 The Constitution of the Portuguese Republic (Constituição da República
Portuguesa, CRP) regulates the organization of the Portuguese courts (article
209.º). Regarding civil jurisdiction, the national territory is divided into judicial
districts, judicial circles and county courts. The judicial courts divide themselves
into three degrees or instances: the courts of first instance, which are, in general,
the county courts; the courts of second instance, which are the Courts of Appeal;
and lastly, the Supreme Court of Justice. The Courts of Appeal have jurisdiction
within their own judicial district or part of it, while the first instance courts are
competent in their own jurisdiction. The civil jurisdiction first instance courts are
divided in accordance with three categories: general jurisdiction, specialized
jurisdiction and specific jurisdiction. The courts of general, specialized or specific
jurisdiction may be divided into benches. In the county courts, the benches may
have general, specialized or specific jurisdiction. The reasoning behind this is that
not only the ‘special’ courts may divide themselves into different benches with
the same jurisdiction, but the ‘general’ courts may also divide themselves into
benches with different jurisdiction, in accordance with the matter and the form of
procedure. The specialized jurisdiction courts hear specific matters, irrespective
of the form of procedure (Carvalho, 2014, p. 15).
9 Regime Aplicável à Organização e Funcionamento dos Tribunais Judiciais,
Decree Law No. 49/2014 of 27th March.

www.eigepproject.eu
European Interaction Guidelines for Education Professionals when working with Children in Juvenile Justice Contexts
No. 562146-EPP-1-2015-1-PT-EPPKA3-PI-FORWARD

The auxiliary body of the judiciary administration concerning the enforcement of
juvenile justice measures is the Directorate General of Reintegration and Prison’s Services
(DGRSP). The DGRSP ensures the enforcement of the non-institutional educational
measures for young offenders in the community, and it is responsible for enforcing the
liberty-depriving educational measures through the management of the educational
centres10. The DGRSP staff is also responsible for assisting the youth courts and the public
prosecution services in juvenile proceedings (Decree-Law No. 215/2012).
Justice proceedings
The juvenile justice procedure (under LTE) begins with the reporting of the practice
of a fact qualified by law as a crime. When the complaint is done by a criminal police body, it
is accompanied by any information about the previous conduct of the minor and his/her
family, educational and social situation (article 73.º, paragraph 2). The police can only take
the responsibility of identifying the juvenile and presenting him/ her for interrogation led by
the public prosecutor.
A juvenile process is then organized in two stages:
1. The investigation phase: led by the public prosecution services (Ministério Público, MP). A
key change introduced by the LTE concerns the roles of the MP and the judge: while the
judge’s powers were practically absolute in the protection model, now they are largely
shared with the MP (Castro, 2009, p. 118). The MP plays a central investigative role,
conducting the investigation process on the practice of a crime and determining the need
for educational measures and their nature (article 75.º). The role of the police is to identify
the young person and refer him/her to the public prosecutor for questioning. The MP may
request information from the auxiliary body of the judiciary administration concerning the
enforcement of juvenile justice measures, which is currently the Directorate General of
Reintegration and Prison’s Services (DGRSP). If the committed offence is punishable with a
prison sentence of up to three years, and the MP did not conclude there is the need for
education in the law, the case can be closed. On the contrary, if the MP considers necessary
to enforce an educational measure in light of the evidence, the jurisdictional stage will
follow the investigation. The MP is responsible for defending the interests of the youngster,
address the underlying investigation the investigation process on the practice of fact-crime
by the young person, and determine the need for educational measures and their nature.
2. The jurisdictional stage: led by the Judge (article 92.º, paragraph 2). After the MP requests
to open the jurisdictional stage (article 86.º), the judge may dismiss the process in those
cases where he/she evaluates the MP’s proposal of educational measures as unnecessary.
The imposition of preliminary measures or of the dismissal of the case requires a prior
hearing with the parents. The Portuguese legislation emphasizes the involvement of
10 Educational centres are facilities where custodial measures for juveniles are
executed. They provide for open, semi-open and closed regimes, depending on
the gravity of the offence and the offender’s needs. Custodial measures with a
length of three months to two years are served in the open or semi-open regimes.
The closed regime is applicable for custodial measures with a length of between
six months and two (exceptionally three) years and only for juveniles aged 14 and
older (Carvalho, 2014).
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parents or the legal guardians at each stage of the juvenile proceedings, court trial and even
during the enforcement of the judicial measures. The young person could also be assisted by
an expert in psychiatry or in psychology whenever required for the purpose of assessing the
need to apply any educational measure (Carvalho, 2014).
The trial audience in the jurisdictional stage can take one of three forms:
1. an informal and short session intended to obtain the young person’s agreement concerning
the order proposed by the MP in which the judge also agrees or a similar type of session in
search for the consensus of the MP regarding an order proposed by the judge;
2. a formal and more complex session with a preliminary audience in which the contradictory
procedure of proof is guaranteed prior to the judge’s decision.
3. A formal audience, which is required whenever the MP requests the application of libertydepriving measures.
The procedure in juvenile cases is a special one, but also shares similar rules to those
of adult criminal proceedings (Carvalho, 2014).
Like in criminal proceedings, in the juvenile procedure begins with the news of the
crime, usually through complaint, which comes under Articles 72.º and 73.º, giving rise to
the inquiry under Article 74.º. Just as in criminal proceedings the principle of procedural
celerity plays a fundamental role, in juvenile proceedings this principle is also of special
significance, since the impact of time on the development of the youth personality is much
faster than in adulthood (article 44.º). Other principles which also apply to juvenile
proceedings are:
-

Principle of determination of the specific duration of educational measures (article 7.º): the
duration should not exceed the maximum limit of the prison sentence for the corresponding
crime;

-

Principle of proportionality (article 7.º): according to the gravity of the offence and the
identified educational needs;

-

Principle of legality (article 4.º): the legislator provided a closed catalogue of educational
measures and other modalities, types or measures distinct from those stipulated in the law
that cannot be applied);
On the contrary to criminal proceedings, the juvenile justice system does not follow
a retributive or punitive approach, focusing on addressing the offending behaviour in line
with the young person’s development. The educational measures established by the
Tutelary Education Act aim at the offender’s reintegration based on the core principle of
‘education in the law11’ (educação para o direito), a concept that has been understood as
the process that makes the young person learn, adhere to and respect the fundamental
values of society which are protected by the penal code (Figueiredo, 2001).

‘Education in the law’ corresponds to the Portuguese term ‘educação para o direito’ accordingly to the
translation defined by the national legislators in Rodrigues and Fonseca (2010 cit. by Carvalho, 2014).
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Secondly, the proof of the facts that constitute a criminal offence is indispensable to
the lawsuit, but by itself it is insufficient; also required is the evaluation of the young
offender’s need for ‘education in the law’ in order for the youth court to apply an
educational measure (Articles 2.º and 3.º).
While in criminal proceedings the principle of publicity is applied, in juvenile
proceedings the principle of procedural confidentiality is applied (paragraph 1 of Article
41.º) which foresees that the tutelary process is secret until the order to schedule a date for
the preliminary hearing, thus safeguarding the privacy and reputation of the youngster and
his family.
Furthermore, a young person can avoid a trial in specific cases. Based on the
principle of opportunity, if the offence committed by a young person abstractly
corresponds to a prison sentence not exceeding five years, the public prosecutor may
decide the stay of proceedings (Article 84.º), if a conduct plan (plano de conduta) is
presented. The conduct plan may consist in: a) the presentation of apology to the victim; b)
compensation, actual or symbolic, for the total or partial damage; c) the achievement of
certain objectives regarding vocational, school or occupational training; d) the
implementation of economic benefits or work in favour of the community; or e) nonattendance of certain places or removal of certain peer networks. In developing and
implementing the plan, the young person, his/her parents or the legal representatives or
legal guardians may seek the assistance of mediation services. The stay of proceedings can
take a maximum of one year.
A key improvement resulting from the Children and Youth Justice Reform has been
the introduction of the young person defence lawyer, whose participation is required in all
the judicial proceedings (article 46.º and 46.º-A). The defence lawyer must guarantee
assistance to the young person in every stage of custody by analysing the need to apply a
liberty-depriving measure, and if the terms of its application respect the Constitution of the
Portuguese Republic. The assistance of the defence lawyer is also required in the cases of
revision of the pre-trial detention measure and in the preliminary hearings. Furthermore,
the young person must be accompanied by a defence lawyer from the his/her first contact
with the police, in the first interrogation when detained, and also in any hearing during the
investigation stage and on the trial. At any time of the proceeding, the young person has the
right to contact the judge, the public prosecutor and his/her defence lawyer in private
(article 45.º).
The needs of those placed in custody - social, educational, vocational, psychological,
medical and physical - during placement in custody, are fully considered by the Portuguese
legislation. Considering the youngster’s age, sex and personality, the young person might
require other specific or more relevant assistance during the execution of the libertydepriving measures (Carvalho, 2014, p. 14).
1.4.2 United Kingdom
The English juvenile justice system incorporates the 1989 Children’s Act, the 2004
Act (amended 2012) and subsequent child protection legislation. The right to free legal
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advice is given and there are specific provisions for C/YP who are in mental distress or have
a learning disability.
The UK Children’s Commissioner (UKCC) has a duty to promote awareness of the
views and interests of all children in England, in particular those whose voices are least likely
to be heard, to the people who make decisions about their lives. The role of the Children's
Commissioner has been strengthened by the Children and Families Act 2014. This Act has
changed the primary function of the Commissioner from representing the views and
interests of children and young people to promoting and protecting children's rights. The
UKCC has intervened in C/YP incarceration practices including education, the use of
segregation and isolation.
The UK system of youth justice is complex and can be divided between processes for
non-custodial sentences and processes for custodial sanctions. Lower levels of offending can
be dealt with through youth offending teams (YOTs) who employ specialist social workers,
probation officers, family support officers and mentors. These teams work closely with
schools, the police, and local authority children’s, family services and families directly. Many
national charities are contracted to provide diversionary work as an alternative to custody
and work alongside YOT services. Such services include:
-

diversionary, educational and intervention activities to prevent offending, especially for
excluded children or those with substance abuse problems

-

intensive support for families with children with challenging behaviour, including parenting
courses and mentoring (Family Intervention Programme or FIP)

-

intensive intervention programmes as a direct alternative to custody, including restorative
justice and remand fostering

-

advocacy services for children in custody

-

specialist therapeutic services for children displaying sexually harmful behaviour.
Any decision to prosecute a child or young person by the Crown Prosecution Service
cannot be made without any or sufficient inquiry into the circumstances and general
character of the accused. This highlights the importance in appropriate cases of obtaining
sufficient information about the youth's home circumstances and background from sources
such as the police, youth offending service, and local children's services before making the
decision whether to prosecute
1.4.3 Lithuania
The Ministry of Social Security and Labour is a coordinating authority
with regard to the implementation of youth policy in Lithuania.The new longterm Youth Policy Strategy, which has been drafted in 2010, lays down the
priority activities meeting the needs of young people, which enables to create
and develop better opportunities for young people in Lithuania.The new
National Youth Policy Strategy (National Youth Policy Development programme
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for 2011-2019) is orientated to the creation of favorable conditions, which meet
youth needs, for an active young citizen.
The Ministry of Education plays the major role by creating and selecting
the prevention programs as well as distributing the governmental funds. High
registered juvenile crime rate in Lithuania shows that young people delinquency
and criminal acts committed by young people should be of a national priority.
Lithuania has implemented youth crime prevention policy which is multifaceted,
implemented in different institutions and levels. Youth delinquency prevention
policy involves state agencies, institutions and non governmental institutions.
However, the analysis revealed that this policy has one major deficiency - it has
no single concept, which makes it uncoordinated.
Furthermore, the Lithuanian prevention policy does not possess a clear
and well-organized funding mechanism, including the requirements and criteria
of funding, and regulations of program implementation. In Lithuanian the
Ministry of Education plays the major role by creating and selecting the
prevention programs as well as distributing the governmental funds. The lack of
participation of other ministries and specialists with the necessary level of
expertise in separate fields hampers implementation of preventive activities.
The other drawback of Lithuanian policy is the absence of coordinating
mechanism, which would control the preventive work and record children’s
migration from one program to the other. The reluctance to understand the
need for a voluntary cooperation between adults and children and among
children themselves constitutes the main problem. Partly, the role of
coordinators is played by the local police departments, since they register
children and gather the primary information on their personal and social
background. However, there is no communication among other actors on the
institutional level of prevention.
Ministry of Internal Affairs. The Police Department at the Ministry of Internal
Affairs.
The Ministry of Justice of the Republic of Lithuania is an executive authority with
a mission to develop a legal system consistent with the rules of law and ensuring
protection of human rights and freedoms.
1.4.4 Romania
During the last decades Romania faced, from the juvenile justice perspective, a
transfer of the pounds from the punitive aspect towards the developmental/educative one.
The minors in Romania benefit of a special regime within the course of legal
procedures, regime established in accordance with the philosophy of the juvenile justice,
concerned about the respect of children’s physical, psychological and moral development. .
The principles of the celerity and of confidentiality are applied through the jurisdictional
processes.
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The new provisions of the Criminal Code and Procedural Criminal Code and the Laws
that followed state for the minors who committed offences differences ranged by age
categories (14-16, 16-18) and degrees of seriousness of the offence.
The agencies involved within the legal procedure differ from one stage to the other,
but family has a larger involvement provided by the law not only in the investigation and
jurisdictional stages, but also as a measure imposed by the court that replaces the punitive
aspect with the educative role. The legal assistance is mandatory in the investigation phase
as in the jurisdictional one. During the investigation phase, the members of the family must
accompany the child, sometimes the welfare services or the probation. If the probation
wasn’t involved in the investigation phase, their assessment will be requested by the court
during the jurisdictional phase. In the jurisdictional stage, the prosecutor’s presence is
mandatory.
The jurisdictional stage is assured by the specialized sections for minors of the Courts
of Appeal and Tribunals, who judge offences committed by or against minors.
The measures that can be taken for a child who was sentenced can be non-custodial
(educational: civic training course, supervision, weekend’s consignments and daily
assisting.); custodial, in a re-education center or in detention, in the cases of more serious
offenses and if the minors aged 14-18 have been already sentenced to an educational
measure.
In Romania, there is only one specialized court for minors and families – Family and
Juvenile Court Brasov. It was established by the Order of the Minister of Justice no.
3142/C/22.11.2004. According to the above mentioned Order, the Court began to operate
effectively on 22.11. 2004.

1.5 The sentencing practice – informal ways of dealing with juvenile delinquency
(diversion, victim - offender-mediation etc.,)
1.5.1 Portugal
In Portugal, the juvenile justice reform of 2001 took into consideration the
recommendations of international organizations encouraging the implementation of the socalled “Four Ds”: decriminalization, deinstitutionalization, diversion and due process
(Manata, 2015).
In fact, some of the educational measures foreseen in the LTE are directly focused
on the idea of restoration, such as (a) reparation to the offended (art. 11.º): presenting
apologies or undertaking any activities related to the inflicted damage that may benefit the
victim; and (b) the economic compensation or work for the benefit of the community (art.
12.º): undertaking activities for non-profit organisations, whether public or private entities
(Castela et al., 2005).
Furthermore, the LTE provides the opportunity for different procedural responses
that divert the juvenile away from the justice system. Thus, it is foreseen the possibility of
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preliminary case dismissal; case dismissal due to the unnecessary application of an
educational measure; the stay of proceedings; and the possibility of using mediation.
Although a restorative approach within the juvenile justice system is identified,
according to Carvalho (2014), there are several problems identified in its conceptualization
and implementation.
First of all, research data suggests that mediation is used as a way to determine an
educational measure (Bailleau and Fraene, 2009). As pointed out by the authors, mediation
in the Portuguese juvenile justice system “has little to do with restorative justice; it serves
mainly as an instrument to determine a custodianship order, which will eventually serve as
compensation” (Ibid., p. 9).
Within the LTE, mediation is intended to be offender-focused and it has been
developed within a specific type of intervention – the tutelary education intervention that
aims to educate the juvenile towards the law. The use of mediation depends upon a judicial
order and is applied in the investigative phase for the purposes of preparation and
implementation of the conduct plan which is required for the stay of proceedings. Based on
the principle of opportunity, in cases where the committed crime is punishable with a prison
sentence of less than five years, the process may be suspended by the public prosecutor
upon presentation of a conduct plan by the youngster (art. 84.º of the LTE).
The stay of proceedings can take up to a maximum of one year and is dependable
upon: (a) the minor’s consent regarding the plan of conduct; (b) the inexistence of previous
educational measures; and (c) evidence that the minor is willing to avoid in the future the
practice of offenses. The conduct plan may require the young person to do one or more
restorative actions, and the juvenile, his/her parents, legal representatives or legal
guardians may seek the assistance of mediation services. The aim is to provide support to
the juvenile in drawing up and implementing the plan of conduct, developing his/her
responsibility and involvement in conciliation and/or promoting of repair actions to the
victim (Castela et al., 2005; Carvalho, 2014).
However, if during the preliminary hearing no agreement is reached between the
young offender, the public prosecutor and the victim regarding the application of an
educational measure, in the jurisdictional stage the judge may refer the process to a
mediation service in order to reach such agreement (Castela et al., 2005).
If the judicial authority is the gatekeeper of the mediation, the entity responsible for
its enforcement is the Directorate General of Reintegration and Prison’s Services (DGRSP).
Recognizing the potential of the use of mediation in the context of LTE and the fact that it
the means of resolving conflicts that best embodies the Principle of Minimum Intervention
(one of the guiding principles of educational tutelary intervention), the DGRSP developed in
2002 the Mediation Program (Programa de Mediação) which was evaluated in 2004 and
improved, yielding a new proposal, the Mediation and Reparation Program (Programa de
Mediação e Reparação, PMR). Based on international standards, including the
recommendation Nº. Rec(99)19 on mediation in criminal matters, the national-level action
program aimed at creating and promoting best technical and logistical conditions for the
implementation of decisions of the judicial authorities to determine mediation processes.
In the investigation phase, The PMR provided the following interventions:
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-

offender-victim mediation: with a view to conciliation and / or repair, whenever the public
prosecutor determines its application and forwards the case for mediation services. The
resulting agreement is then sent to the public prosecutor which, in case of approval,
promotes its implementation and the subsequent closure of the process;

-

support for developing the plan of conduct;

-

support for implementing the plan of conduct.
In the jurisdictional phase, the intervention of mediation services within the PMR is
foreseen for obtaining a consensus regarding the non-institutional educational guardianship
measures to be applied or the conditions under which these should be undertaken (Castela
et al., 2005).
The mediators were staff members of the DGRSP, with licentiate degrees in the field
of social sciences and who have attended a basic training programme. They cooperated with
trainers of the Justice Department of the Autonomous Government of Catalonia, and with
the Portuguese Association for Victim Support (Associação Portuguesa para o Apoio à
Vítima, APAV) in order to achieve a more victim-sensitive approach (Castela et al., 2005).
Within the framework of the LTE, the costs of the PMR were assured by the State (Ministry
of Justice).
The PMR suffered a process of reform, starting with the evaluation of the program’s
pilot in 2006 within the VALERE project (DGRS, 2007). The reform was delayed by the
decision of transferring the enforcement responsibility of juvenile justice mediation to the
Office for the Alternative Dispute Resolution (Gabinete para a Resolução Alternativa de
Litígios, GRAL), entity which is also in charge of family, penal and labour mediation at
national level. Having this in mind, in 2010 a Cooperation Protocol was signed between the
DGRSP and the GRAL to develop the Juvenile Mediation System (Carvalho, 2014).
Nonetheless, this protocol suffered constraints with new political decisions taken in
2011 regarding the reorganization of the GRAL, with implications for the programmed
activities. At the moment, the DGRSP only provides mediation by request of the court in
case of stay of proceedings, to support the agreement process for applying a noninstitutional educational measure or within the enforcement of the reparation to the victim
(educational measure). As Carvalho points out (2014, p. 27), “The assistance in this context
could serve the reintegration of the juveniles concerned by avoiding more judicial
stigmatization, but it has very reduced statistical expression due to these constraints”.
Furthermore, there is no full statistical information available to the public about the
use of mediation in the juvenile justice system, and the available data from the DGRSP is not
reliable and does not cover all the necessary indicators for a time-based analysis (Ibid.)
In view of these (under)developments, the Permanent Observatory on Portuguese
Justice (Observatório Permanente da Justiça Portuguesa - OPJ), in its last report on the
evaluation of the LTE’s implementation, advocates that it is essential to encourage the
resurgence of mediation in the juvenile jurisdiction (Santos et al., 2010). Further, more
debate and evaluation about its implementation is required in the country (Carvalho, 2014).
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1.5.2 United Kingdom
A prosecution is less likely to be required if the seriousness and the consequences of
the offending can be appropriately dealt with by an out-of-court disposal which the suspect
accepts and with which he or she complies. Though prosecutors follow a ‘public interest
test’, pursuing a disposal is a factor which will always carry a special weight in the case of
youths who are at a very early stage of their offending, and can be traced back to historic
police practice (as set out, for example, in Home Office Circular 18/1994) of starting from a
presumption of diverting youths away from the courts where possible.
For those youths for whom formal diversion is not an option, it is still important to
ensure that a prosecution is only brought in circumstances where this is a proper and
proportionate response. Alternative options, including restorative interventions, Acceptable
Behaviour Contracts and internal sanctions such as school disciplinary measures may be
available, and sufficient to satisfy the public interest without a prosecution and the
statutory duty to prevent offending (section 37 Crime and Disorder Act 1998)
Below are the broad categories of sanction available to the youth justice system:
-

Absolute and Conditional Discharge
Youth caution
Fine
Referral Order
Youth Rehabilitation Order
Community Order
Ancillary orders (such as payment of costs or parental orders)
ASBO/Gang Order
The UK has incorporated restorative justice principles in to offender management
regimes and restorative justice systems operate from minor offences through to schemes
working with serious offenders pre-release.
1.5.3 Lithuania
Crime prevention system problems in Lithuania are revealed in a wide
range of studies. For example, the study conducted by Law Institute in 2005
showed that the implementation of crime prevention in Lithuania has
confronted various problems while planning and organizing prevention
practices, as well as monitoring the effectiveness of the preventive measures
and assessing them (for more information see: Methodology of Crime
prevention programmes arrangement and administration. Vilnius: Law Institute,
2005). The problems of effectiveness and purposefulness of crime prevention
are also studied by: V. Justickis, R. Uscila and others, 2008 S. Justickaja and S.
Nikartas, 2010. Of the few studies done in this field, following authors are
worthy of a mention: research on problems of implementation of the individual
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types of crime prevention was carried out by T. Rudzkis, A. Paukštė, A. Petkus, G.
Jurgėlaitienė, S. Zaksaitė.
Municipalities assume the main responsibility for the organisation of social services. Municipality
takes care of the development of the social infrastructure in the community, provides budget resources for the
finance of social services, as well as assesses individuals’ need for social services and awards services suitable
for a person. In organising the provision of social services, municipality co-operates with other municipalities,
non-governmental organisations, religious communities, as well as natural and legal persons providing social
services. The Law on Social Services, other laws and accompanying legal acts regulates the responsibilities of
particular institutions in organising the provision of social services.

Since 2002, the Ministry of Social Security and Labour is implementing a reform of
the provision of social services, which aims at creating legal, administrative, and financial
foundations for an effective planning, provision and organisation of social services, thereby
ensuring the basic human needs and encouraging an individual to search for ways of selfhelping.
The 2001-04 Programme for the Social Adaptation of Convicted Persons and
Individuals released from the Places of Incarceration, Correctional Labour and Institutions of
Social and Psychological Rehabilitation was adopted by Government Resolution No. 1179 on
25 October 1999. For the years 2003- 04 two measures were established. The first one was
to set up offices of social adaptation of persons released from the places of incarceration in
county head administrations. Responsibility for the implementation of the measure lied
with the county head administrations and they were allocated 300,000 litas in total for that
purpose. The second measure was to establish facilities of social adaptation of ex-prisoners,
including services, rest homes, day centres, etc. (with no additional funds allocated for that
purpose). Responsibility for the implementation of the measure lied with the local
authorities and non-governmental organisations.
State enterprises, the ownership rights and duties of which are implemented by the
Prison Department, function at three penitentiary institutions. Sentenced prisoners are
employed in the state enterprises. Furniture, electric fittings, various metal moldings, door
and window bindings are produced in the enterprises. Bedclothes, work clothes, work
footwear are also made therein and vehicles are repaired. The production by inmates is of
the identical quality as that produced by ordinary enterprises, though in the majority of
cases it is less expensive.
Lithuanian youth policy is targeted at young people (aged 14–29) who presently
amount to more than 800,000 (24 per cent) of the country's population. The National Youth
Entrepreneurship Development and Promotion Programme 2008-2012, formulated by the
Ministry of Social Security and Labour, intended to develop youth entrepreneurship, to form
knowledge and skills in the field of entrepreneurship, to promote undertaking and
development of youth business was approved.
The purpose of the National Youth Entrepreneurship Development and Promotion
Programme lies in building up of coherent and efficiently operating system of responsible
youth entrepreneurship development.
The programme aims at creating favourable conditions for framing and
implementation of the new and improvement of the existent measures of youth
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entrepreneurship, including establishment of youth entrepreneurship centres, formulation
of new entrepreneurship development methodologies, enhancement of the system of
pedagogical qualification in the field of entrepreneurship, support to informal education,
provision of youths determined to undertake or develop their own business with services
through the network of public institutions and consultations through the system of on-line
consulting and information of youth business.
“Youth entrepreneurship must be promoted in a consistent manner, as a young
person develops his/her activity purposefully: from education, professional orientation to
consultations. Proper assistance for the start and development of youth business is also
highly significant”, - says Minister of Social Security and Labour Vilija Blinkevičiūtė.
The programme is expected to contribute to improvement of the social policy. As a
result, the unemployment rate will be reduced, youth will acquire more experience and will
have greater opportunities of integration in the labour market, and the number of the
enterprising youth will grow.
In view of existing crime prevention problems and ensuring the
effectiveness of their implementation in Lithuania, the community crime
prevention is starting to be considered an alternative to the current system of
prevention. More and more neighborhood security initiatives have emerged in
our country. Community-based prevention manifestations can be found in
various other local crime prevention projects. We have become aware of them
mostly due to the media reports.
However, in Lithuania there has been paid little attention to community
participation in crime prevention. Although there is not much research in the
field of the quantitative participation of citizens in the prevention, they suggest
that about half of Lithuania's population is likely to give active actively respond
to crimes or other violations, and the majority of the population is likely to
welcome their ability to help the police in ensuring public order (Nikartas S.,
2012).
The trend has been observed that the activity of individual citizens in
ensuring public safety, important common civic social demographic factors: age,
education, income, social status, place of residence - the person socially and
economically weaker at it passively involved in preventive activities.
Crime prevention - specific civil activities, involvement in it can limite
psychological factors, as higher operating risk perception of unattractiveness of
this activity, the attitude that this is not a voluntary activity, and the preserve of
public bodies.
The paper found that the collective participation rate is much lower than the
individual. This trend was primarily due to the fact that the collective forms of
participation are usually more formal and target - veiklom settings as necessary
for the people's initiative, their organization and community mobilization. This
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requires a much more personal than the use of resources to individual
spontaneous informal social control actions.
Collective participation is dependent on the society and the existing
infrastructure of preventive action- opportunities to engage in various forms of
organized collective action. In Lithuania mainly police initiate and organize
actions of civic participation in crime prevention. The main programmes are:
“Police sponsors” and “Community safe neighborhoods”. Other programmes:
self-defense groups, are organized by communities initiative.
Police supporters – programme of individual citizens' participation. In
this programme citizens become police collaborators in some of its functions,
particularly with regard to safeguarding public order. Citizen participation in this
crime prevention form is detailed and has strict legal regulation. The idea for
this programme rised police - police supporters law be regarded more as a
police action instrument.
Citizens' participation in crime prevention refers to the general public
civic activity. Public willingness to engage in social activities and describes a
compound citizens' involvement in preventive activities level.
Surveys shows, that on average, about 60 percent of the respondents
participated at least in one civic activities in a year in 2007 - 2010 in
Lithuania.There is not done a lot research to investigate citizens' active
intervention in the criminogenic situation.Several surveys included questions
that reveal the citizens' response to the violations of law and prevalence of
potential.
Lithuania Crime Prevention Centre performed the investigation "The
experience of victimization in Lithuania in 2007." The study population was
asked whether they would take steps to prevent the crime, if it is not directed
against them or their family members. A quarter of respondents said that always
take such action, almost 40 percent replied, that - in most cases. 8.9 percentusually do not engage in it, and only 3.8 percent of the respondents answered
do not engage in it. In summary, 24.6 percent participants expressed a neutral
position - responsed that does not know if they would take active steps. And
even 62.8 percent of respondents reported themselves as active participants in
ensuring public safety.
There are established Lithuanian child day centers, psychological support
centers for youth, day centres for child and youth at risk. There is the service of
helpline for child and youth, which provide psychological support for child and
youth by phone, e-mail and post. For youth there are established youth centers
and open youth centers/spaces (Open space is a space or premise, intended and
accommodated for performance of open work with youth, i.e. could be situated
in the institution (cultural, educational, sports, or social) without changing legal
status of institution and accommodated for open work with youth applying the
available measure or methodical base). Every municipality has youth affair
coordinator, who helps to form and implement youth policy in municipality.
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1.5.4 Romania
Of all the major stages of human development, teenage represents the
transitional stage between childhood and adulthood, which implies crucial
physical, cognitive and psycho-social changes. Adolescence brings with it an
unlimited series of growth and development
stages written not only under
physiological coordinates, but also under cognitive and social skills.
The social and moral recovery of minors within the prison system differs
from the one designed to adults, having the following priority objectives:
ensuring a humane climate with an educational potential in the prison units,
making imprisonment more useful, reducing
the psychological and social
vulnerability of those who are in prisons, as well as involving them in activities
aiming at increasing their chances to social resettlement after the end of the
prison sentence. These objectives are based on the premise that a minor
committing a crime does not belong to the prison. On condition they are also
victims of the educational and
emotional deficiencies caused by the
negligence and lack of involvement on part of their
families and society,
their imprisonment does not stand for an adapted and viable solution to their
behavioural correction. A weak personality, the exposure to the influences of
the outside environment and the lack of steady reporting models during their
lives are just some of the factors that impose a certain course of action in the
juvenile criminal education and psychological care.
Approaching juvenile justice from the undertaken measures perspective – as a
service, is sustained by the existing studies which revealed the importance of implementing
programs, especially those based on cognitive-behavioural theories, on reducing the risk of
reoffending. At the time being, the highly recommended practices for juvenile offenders,
from a quality and efficiency point of view, include: the use of valid and standard tools of
minors assessment, identifying the needs for intervention, creating adequate spaces and
services for the diagnosed risks and needs and identifying the development potential of
juvenile offenders.

1.6 The sentencing practice – the juvenile court dispositions and their application
1.6.1 Portugal
Firstly, it is important to highlight that the knowledge about the Portuguese juvenile
sentencing practice is seriously affected by the lack of essential data in this regard
(Carvalho, 2014).
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From the available research, it is possible to assert that only a small proportion of
police occurrences regarding juvenile delinquency end up in the Portuguese courts (Agra
and Castro, 2007).
Further, when analysing the official statistics, Castro (2009, 2010) highlights that
most of the juvenile cases are dismissed during the investigation stage. Indeed, between
2001 and 2008, only 14% (on average) of the juvenile cases in the investigation stage
reached the jurisdictional stage. The dismissal of cases without any conditions imposed to
the juvenile accounted for the majority of decisions at the prosecution level. The temporary
suspension of the process (article 84.º) is extremely infrequent, representing a value of less
than 1% of the total of annual cases. The most common reason for dismissal is the nonexistence of the deed or insufficient evidence (54%), followed by dismissal in the initial
phase of the investigation (30%) and the absence of the need for education when the deed
corresponded to a crime punishable by a maximum sentence of 3 years of imprisonment
(16%) (Castro 2009).
In this regard, Bailleau and Fraene (2009, p. 6) assert that “this percentage proves
the trifling nature of the facts recorded: only acts punishable by a maximum of three years
of imprisonment could be closed; it also highlights the respect for the principles of
opportunity and minimal intervention by the judicial authorities”. Another possibility of
interpretation of these figures is that the principles of opportunity and minimal intervention
are effectively put into practice, reducing the time of contact between the youth and the
court and ensuring the swiftness of the proceedings (Castro, 2009). This author also notes
that most juveniles are not subject to any form of intervention from the juvenile justice
system due to the large amount of “simple dismissals”.
In what concerns the trial stage, the available evidence allows to identify a “trend
towards an increasing diversification of educational measures (LTE) as an alternative to
liberty-depriving measures” (Carvalho, 2014, p. 22). This is translated in the increase
enforcement of three educational measures: work for the benefit of the community, the
imposition of obligations and educational supervision. These three educational measures
have corresponded to a total of 72.9% (n=1032) of the educational interventions managed
by the DGRSP in 2014 (n=1416) as liberty-depriving interventions represented 16.6%.
The first years of the reform also led to in-depth changes of its detention facilities
(Educational Centres), not only improving its conditions but also assuring the reinforcement
and reorganization of its staff (Bailleau & Fraene, 2009; Carvalho, 2014). Meanwhile, with
the increasing concern over the costs of custodial facilities, the number of educational
centres reduced from 14 in 2000 to 6 in 2008 and it remains the same in 2016. The closure
of juvenile custodial facilities created some problems, including overcrowding in 2008
(Carvalho, 2014) and the lack of differentiation of the placement regimes (Castro, 2009).
Regarding the latter, most of the facilities include at least two regimes (closed, semi-open
and open), which can give place to the extension of some of the more restrictive conditions
to the entire juvenile population in custody (Ibid.).
In December 2014 there were 6 educational centres, comprising 3 open units, 6
semi-open units, and 4 closed units. Two of the centres had mixed arrangements:
residential units specific for boys and others for girls. The centre’s facilities had the capacity
to accommodate a total of 198 juveniles, of which 172 were male and 26 were female. On
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December 31st, a total of 195 youngsters were placed in these facilities, of which 170 were
male and mostly in semi-open regime. In addition, there were another 40 juveniles who
were serving the detention measure of placement in custody at the weekends. The
overcrowding rate of 15% registered in July of the same year dropped due to the closure of
the Educational Center of Santa Clara. Therefore, the overcrowding decrease does not
reflect an actual decrease in the enforcement of this measure since, on that date, 116 young
people were awaiting vacancy to be placed in an education centre (DGRSP, 2014).
According to Carvalho (2014, p. 23),
…this negative situation has been publicly pointed out several times by the independent
Commission for the Supervision of the Educational Centres (CESC, 2012), as well as by other
stakeholders, mainly judges and public prosecutors, who have also stressed that the
principles of opportunity and legality have not been fully attended to because the serious
delays are registered not only in the young person evaluation, but also in enforcement of the
educational measures.
Last but not least, regarding the sentencing of young adults (between 16 and 21
years old), it is also important to note that while the Young Adult’s Special Penal Regime
foresees the placement in a “detention centre” in replacement of a prison sentence, these
facilities have never been built. This means that young adults continue to serve their
sentences in common prisons, without any special treatment or conditions (Castro, 2009).
1.6.2 United Kingdom
Out of court disposals for less serious offences or for youths at the early stages of
minor offending require an admission of guilt on the part of the offender before an
appropriate disposal is given.
The police have a range of options to deal with any offence committed by a child or
young person:
-

no further action

-

Community Resolution

-

Youth Caution

-

Youth Conditional Caution

-

Charge

To help decide the most appropriate out-of-court disposal for a child or young
person, first an assessment is undertaken. This covers:
-

the likelihood of the child or young person complying with the disposal

-

whether that would be the best way to reduce their risk of reoffending
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The youth offending team (YOT) uses the AssetPlus framework to assess the needs
and risks of children and young people. Pathways within the framework specific to out of
court cases are covered by the ‘referral in Prevention’ or ‘referral in out-of-court disposal’
options at the Assessment stage of AssetPlus. The data can then be retained for use if the
child or young person goes on to offend.
The AssetPlus process will:
-

assess the risk and protective factors effecting the likelihood of reoffending

-

assess the potential risk of harm the child or young person poses to the public

-

determine whether an intervention programme is necessary, and if so, the nature and
content of that programme

-

explore the child or young person’s attitude to intervention and assess and encourage
the likelihood of him or her engaging with an intervention programme

-

explore with the child or young person the possibility of their participating in a
restorative justice process

The term ‘triage’ describes the process by which children and young people can be
diverted away from formal court or out-of-court processes, and dealt with through informal
measures. Offences with a gravity score of 3 or below, or with a higher gravity score and
mitigating factors, should always be considered for diversion (gravity scores are set at 1-5
for non-serious offences and some first offences, but those at 4 and above are deemed
‘indictable offences’).
The triage process can apply to first offences, and also to low gravity offending
amongst children and young people who have already received a formal disposal, if the
assessment indicates that diversion is the most suitable outcome. If a child or young person
has been through the triage process before and re-offends, an out-of-court disposal or
charge will usually apply.
There are circumstances when a diversion may be offered as a repeat option are:
-

if two low gravity offences have been committed in a short timeframe, and you have not
yet offered diversionary support to the child or young person

-

if the second offence is a considerable time (over six months) after the initial offence

-

if the second offence, though also low gravity, is of a different type than the first

Inappropriate repeat use of triage may reduce its effectiveness as an intervention so
a manager should sign off the decision to repeat it. In all triage assessments, individual
circumstances should be assessed, and factors such as immediate admission of guilt,
remorse and willingness to engage in preventative support should influence a decision to
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divert. Triage decisions to divert the child or young person away from formal disposals are
recorded by police as ‘no further action’.
For offences with a lower gravity score, it may be appropriate to deal with them by
way of Community Resolution – i.e. no formal Caution is imposed. Community Resolution is
the term for the resolution of a minor offence or anti-social behaviour incident through
informal agreement between the parties involved, as opposed to progression through the
traditional criminal justice process.
It enables the police to make decisions about how to deal more proportionately with
low-level crime and is primarily aimed at first-time offenders where there has been an
admission of guilt, and where the victim’s views have been taken into account. Community
Resolution should be delivered using restorative processes. In these cases, it is not
mandatory for the police to inform YOTs that a Community Resolution has been given as an
outcome.
The eligibility criteria for a Youth Conditional Caution is the same as for a Youth
Caution, with a full admission of guilt being required. In the case of Youth Conditional
Cautions however, YOT and the police should agree on a compulsory assessment and
package of interventions necessary to prevent risk of re-offending. The child or young
person must agree to accept both the Youth Conditional Caution and the conditions
attached. The police will not agree conditions which are to be delivered by YOT without
prior agreement. The police inform YOTs within one working day of arrest, of any child or
young person being considered for a Youth Conditional Caution.
The intervention package may include:
-

community reparation activity to make good the damage caused by the offence

-

direct reparation to any victim or victims, including writing a letter of apology

-

brief cognitive behavioural work to address the thinking and attitudes behind the
decision to offend

-

interventions to address specific offences, such as substance misuse

You must have full and informed victim consent in any case where direct reparation
or restorative justice processes are being considered or where the victim is directly involved
in some way. Interventions must be:
-

appropriate

-

achievable

-

proportionate
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-

less than would be required for a court Order

The child or young person must understand that failure to comply with any of the
interventions may result in prosecution for the offence. They must then sign a document
admitting the offence and giving consent to the Youth Conditional Caution and to the
conditions attached.
The use of repeat cautions or conditional cautions is governed by the child or young person’s previous
offending history and will be determined by a Police National Computer check. The police may also check the
offending history with the child or young person’s home area YOT to ensure that previous offences,
particularly non-recordable offences, are not missed.

Previous convictions, reprimands, warnings, cautions, youth conditional cautions or
other out-of-court disposals do not preclude the use of a further Youth Caution or Youth
Conditional Caution. However, the police officers and YOT staff involved in taking the
decision should consider whether the new offence is part of a pattern of offending which
requires a more serious response such as a prosecution.
Factors which would influence a decision to impose a further out-of-court disposal
include:
-

there has been a sufficient lapse of time to suggest that a previous caution or conviction
has had a significant deterrent effect

-

the current offence is not similar or is unrelated to any previous offence

-

it is the best outcome for the child or young person and for any victim, depending on the
circumstances of the individual case

-

the child or young person is willing to comply with any possible interventions and has
previously complied with interventions including voluntary interventions as part of prior
out-of-court disposals

-

it is likely to be effective in preventing offending

YOT staff are required to take care to guard against inappropriate repeat cautioning,
and the protection and confidence of the public must be maintained as the focus
throughout decision making.
For more serious charges or where repeat offending is a cause for concern the youth
courts will impose a custodial sentence. Young people accused of more serious offences are
required to attend a Crown Court but retain the protections that come with their
designation as a child or young person.
The main custodial order issued by the youth courts is a Detention with Training
Order (DTO) and will be used for young people who commit a serious offence or commit a
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number of offences. Half of the sentence will be spent in custody and the other half will be
supervised by the Youth Offending Team (YOT) out in the community. DTOs are for young
people aged between 12-17 years. For severe crimes - usually violent or sexual - young
people can get an ‘extended sentence’. They could spend a long time in custody, and when
released they’ll be put under supervision for a long time (e.g. being tagged). For murder and
other serious crimes the courts set the minimum amount of time to be spent in custody. The
young person cannot apply for parole before this time. Or in those cases where there is a
life tariff, when released the young person will be kept under supervision for the rest of
their life.
For all disposals against National Youth Justice Service Standards as set out in this
section, including the standard for bail and remand management (standard 3) see:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/296274/n
ational-standards-youth-justice-services.pdf
1.6.3 Romania
An educational measure involving deprivation of liberty, during minority age, can be
taken against the persons committing an offence while they were minors in the following
cases:
-

If he/she committed another offence for which he/she was given an educational
measure which was served, or began being served prior to committing the crime
he/she is on trial for;

-

When the punishment provided by law for the committed offence is imprisonment for
7 years or longer or life imprisonment.

-

Custodial sentences or measures involving deprivation of liberty are enforced in
accordance with the provisions of the Criminal Code, the Criminal Procedure Code and
the Law. The grounds for custodial sentences and measures involving deprivation of
liberty are:

•

The custodial sentences and educational measures involving deprivation of liberty are
enforced only pursuant to final judgments.

•

The custody is only enforced pursuant to the ordinance which specified this measure,
according to the Criminal Procedure Code.

•

The house arrest is only enforced pursuant to the conclusion of the judge of rights and
liberties, of the preliminary chamber judge or, where appropriate, of the law court,
according to the provisions of the Criminal Procedure Code.

•

The provisional arrest is performed only under the provisional arrest warrant, issued
according to the provisions of the Criminal Procedure Code.
Enforcing custodial sentences or measures involving deprivation of liberty aims at:

-

preventing minors and juveniles from committing new offences.
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-

adopting a correct conduct towards the rule of law, the rules of social life and work, in
view of detainees or confined persons’ reintegration into society.

The custodial sentences or the measures involving deprivation of liberty shall be
enforced under conditions that ensure the respect for human dignity. Principles found in the
Law:
-

legality of execution of interment measures in centres;

-

respect for human dignity;

-

prohibition of torture, inhuman or degrading treatment or other ill-treatments;

-

prohibition of discrimination;

-

exercise by the interned persons of all their civil and political rights, except for those
specifically provided for;

-

medical ethics;

-

separate accommodation depending on age;

-

in the case of minors, taking into account the rights and responsibilities of their parents,
legal carers, who are involved in the procedures and execution of internment measures;

-

enforcement regime will be close to the community life;

-

school and vocational training activities run in the benefit of social reintegration have
priority over other activities.

In particular, enforcing educational measures involving deprivation of liberty aims at
the reintegration into society of confined persons and rendering them more responsible,
with a view to being able to account for their own actions and to preventing them from
committing new crimes. The educational measures involving deprivation of liberty are
enforced in such a way that they do not impede the exercise of the right to privacy more
than is inherent to the enforcement.
The main goal of applying an educative measure is to reach moral and social
recovery of those who have committed an offence, by restructuring their personality,
shaping and developing habits and attitudes necessary for their re-entry into society.
During the educational measures, the maintenance and development of
relationships with the family and the community, as well as the involvement in recovery
approaches adapted to the psychosomatic particularities and its personal development
needs must be ensured. The confined persons must benefit from protection and assistance
in the educational, professional, psychological, social, medical and health matters, according
to their age, sex, personality and in the interest of personal development, services provided
by specialized personnel.
During the educational measures, the maintenance and development of
relationships with the family and the community, as well as the involvement in recovery
approaches adapted to the psychosomatic particularities and its personal development
needs must be ensured. The confined persons must benefit from protection and assistance
in the educational, professional, psychological, social, medical and health matters, according
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to their age, sex, personality and in the interest of personal development, services provided
by specialized personnel.

1.7. Preliminary residential care and pre-trial detention
1.7.1 Portugal
Liberty-depriving measures within the LTE could be enforced in five ways: pre-trial
detention (medida cautelar de guarda, article 146.º); custodial measure to carry out the
young offender’s psychological assessment in a forensic context (perícia sobre a
personalidade, article 147.º); flagrante delicto detention (detenção, Articles 51.º and 146.º);
placement in custody (medida de internamento, article 17.º); detention in custody at the
weekends (internamento em fins de semana, article 148.º).
In what regards pre-trial detention measure, article 146.º of the LTE foresees that
pre-trial detention must be executed in an Educational Centre in the closed or semi-open
regime, giving preference to a residential unit established for that purpose. If the young
person is over 14 years old, he/she can be placed in the closed regime; if he/she is below 14
years old the pre-trial detention order must be carried out in the semi-open regime. It is the
legislator view that preventive and procedural requirements of the investigation process
may justify the application at an earlier stage or in the jurisdictional phase (if the decision
has not yet become final) of pre-trial detention.
Article 57.º da LTE describes the existing pre-trial measures within the juvenile
justice process in ascending order of severity: (i) the placement of the juvenile under his/her
parents, legal representative, legal guardian or another suitable person’s care, with
imposition of obligations to the youngster; (ii) the placement of the youngster in a public or
private institution; and (iii) the placement in custody in an Educational Centre. As such, pretrial detention must be used as a last resort: only applicable if other precautionary
measures provided by the LTE are insufficient or inadequate.
The application of a pre-trial measure is always subject to the principles of need,
suitability and proportionality, by connecting directly with preventive or procedural
requirements. Also, these judicial orders can only be imposed by a judge (article 59.º, nº 1).
Whenever possible, a prior hearing with the defence lawyer and parents, legal
representatives or guardians should occur.
To apply any pre-trial measure, the conditions specified in art. 58, paragraph 1,
points a), b) and c) of LTE must be cumulatively met: the probability of existing ‘education in
the law’ needs, and the probability that the young person will abscond or commit further
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offences. What differentiates pre-trial in terms of assumptions regarding the
implementation of other pre-trial measures is the seriousness of the unlawful act
committed.
In fact, not all offenses are eligible to the enforcement of pre-trial detention: it is
necessary that the juvenile has committed (or that there is evidence of having committed)
an offense corresponding to a maximum sentence of imprisonment exceeding five years or
has committed two or more crimes against people punishable by a maximum prison
sentence exceeding three years.
The duration of pre-trial detention is established in art. 60.º, paragraph 1, of LTE: it
has a maximum period of 3 months, extendable for another 3 months in cases of special
complexity duly substantiated (Rodrigues & Fonseca, 2010).
1.7.2 Lithuania
In Lithuania, there is no special single law or code dedicated to juvenile justice. The
reform of juvenile justice was initiated back in 1999 under the initiative of the UNDP, when
the agreement was signed between it and the Government of Lithuania which initiated the
approval of the Juvenile Justice Programme for 1999-2002. This document instigated the
preparation of a juvenile justice concept which was materialised by the adoption of the
National Programme of Juvenile Justice for 2004-2008, approved by the Resolution of the
Government of Lithuania of 19 May 2004.1 Later on, the new Juvenile Justice Programme
for 2009-2013 was adopted.2 It aims to continue the development of the Juvenile Justice
System: to improve targeted, long-term and comprehensive juvenile justice systems, to
identify and implement more differentiated measures for juveniles who are in different risk
groups, to improve the quality of social and re-socialisation services. In this document,
juvenile justice is defined as “criminal and administrative justice of minors”. “Criminal
juvenile justice” is described as “a system of material and procedural legal provisions
regulating the origination and implementation of criminal liability for minors, instruments
and implementing institutions”, whereas administrative juvenile justice is defined as “a
system of administrative legal provisions regulating the origination and implementation of
administrative liability for minors, instruments and implementing institutions”. However,
juvenile justice in the same Juvenile Justice Programme is understood in a broader sense: it
includes justice for young offenders over 18 years old, as well as other instruments, such as
minimum and medium care of children.
There are no special authorities responsible for the reactions to juvenile offendings.
All cases relating criminal juvenile justice are tried in courts of general competence and the
examination of pre-trial procedures are subject to the general pre-trial institutions (police,
prosecutors, etc.). However, the criminal procedure is subject to the participation of special
subjects, particularly, child rights protection officers or psychologists. In accordance with
Articles 188 and 272 of the CPC, upon the request of participants of trial or initiative of the
court, a representative of a child rights protection officer or a psychologist may be invited to
the interrogation of an accused under 18 years to help to interrogate them, taking into
account their social and psychological maturity. As regards specialisation of prosecutors, at
the moment recommendation rules of Prosecutor General of the Republic of Lithuania for
specialisation apply only to prosecutors interrogating minor witnesses and victims, and no
specialisation is provided for the interrogation of minor offenders. No special authorities or
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officers participate in administrative juvenile procedures: all minors are brought against the
same pre-trial institutions and courts as in general administrative procedure. However, the
juvenile justice system outside the scope of administrative and criminal liability includes
other special educational institutions, such as children socialisation centres established
under the LMACC, which are public secondary schools providing average care of the child, as
well as children day centres, which are public entities providing services for minimum care
of the child.
A possibility to divert from a trial for minors liable for criminal activities is ensured
only in cases when the possibility to be released by a court from criminal liability may be
applied. Such possibility is available only for a minor who commits a misdemeanour, or a
negligent crime, or a minor or less serious premeditated crime for the first time where he:
1) has offered his apology to the victim and has compensated for or eliminated, fully
or in part, the property damage incurred by his work or in monetary terms; or
2) is found to be of diminished capacity; or
3) pleads guilty and regrets having committed a criminal act or there are other
grounds to believe that in the future the minor will abide by the law and will not commit
new criminal acts. Having released a minor from criminal liability on the grounds provided
above, a court shall impose against him the reformative sanctions provided for in Article 82
of the CC.
The mentioned reformative sanctions include:
1) a warning;
2) compensation for or elimination of property damage;
3) unpaid reformative work;
4) placement for upbringing and supervision with parents or other natural or legal
persons caring for children;
5) restriction on conduct;
6) placement in a special reformative facility.
A court may impose against a minor not more than three mutually compatible
reformative sanctions.
The Juvenile Criminal Justice System is simply depicted in Scheme 1.2, where the
most important criminal justice stages are highlighted and the main institutions plus the
officers who most often work with juvenile delinquents are reviewed. The top section of
Scheme 1.2 depicts the main criminal justice institutions and their place in the criminal
justice system, the lower section depicts changes in the legal status of youth who have
appeared in this system. It should be noted that the juvenile justice system depicted in this
scheme is, in a narrow sense, understood as the implementation of justice regarding youth,
and does not consider special education or care homes, child’s rights protection services, or
other state and social institutions related to juvenile justice in the wider sense. Some of the
mentioned institutions are discussed in more detail in other sections to follow.
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The analysis of the Juvenile Criminal Justice System begins with the police, i.e. the
institution that juvenile delinquents encounter first. The role of the police is discussed, both
in relation to the prevention of the abuse of juveniles’ rights, which is the domain of
specialised juvenile police officers, and also in relation to pre-trial investigations that are
handled by criminal police investigators. Juvenile police officers are practically the only
specialised police officers working in the field of juvenile delinquency prevention. Their
activities are regulated by the Public Police Specialist’s (Juvenile police officer) Service
instructions38. It should be noted that these instructions indicate a preference for officers
with a legal or pedagogical education. Currently there are around 260 juvenile police
officers serving in the police force.
There are no specialised departments or officers dealing only with juvenile crimes
and other offences in the criminal police, even though this was foreseen in the Conception
for Juvenile Criminal Justice Reform (herewith referred to as the Conception) and in the
Juvenile Justice Programme.

Prosecutors participate in several stages of criminal justice, such as in pretrial
investigations, and in the court proceedings themselves. They organise and lead the pre-trial
investigation, perform the investigation itself or separate pretrial investigation activities,
control the actions of pre-trial investigation officers in the criminal case proceedings, uphold
state laws in criminal cases, control the way court verdicts are handed down and enacted, as
well as perform other functions as set out in laws. At present there are no specialised
departments in the Prosecutors’ Office, however, there are 87 prosecutors specialising in
juvenile cases. It should be noted that, as opposed to the situation in many West European
countries, Lithuania has no specialised juvenile courts, even though their establishment was
foreseen in the Concept mentioned earlier, and in the Juvenile Justice Programme. Currently
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there are 70 judges assigned to work on juvenile cases in Lithuania’s regional and district
courts.
Correctional institutions are discussed in greater detail. Lithuania has only one
establishment where juveniles who have been arrested or are serving imprisonment
sentences are confined, the Kaunas Juvenile Detention Centre – Correctional House
(hereafter the Kaunas JDC-CH). Convicted male youth are confined in this correctional
facility. Once they reach the age of 18, convicts may be relocated to adult correctional
facilities, however, those who have demonstrated good behaviour and request to remain at
the Kaunas JDC-CH may continue to serve their sentence here to the age of 21. Females
serve their sentences at the only correctional facility devoted solely to females – the
Panevėžys Normal Regime Colony for Females. In 1998 a juvenile detention centre opened
to accommodate both male and female arrestees. Before then, juveniles under remand
were held in the Vilnius or Šiauliai interrogation-detention centres. It should be noted that
juveniles were sometimes held together with adults in these centres, and that the
interrogation centres were always overcrowded. There are currently 150 officers working at
the Kaunas JDC-CH, most of which work in the protection and care stages.
The Ministry of Justice of the Republic of Lithuania is an executive
authority with a mission to develop a legal system consistent with the rules of
law and ensuring protection of human rights and freedoms.
Courts. There are no special authorities responsible for the reactions to
juvenile offendings. All cases relating criminal juvenile justice are tried in courts
of general competence and the examination of pre-trial procedures are subject
to the general pre-trial institutions (police, prosecutors, etc.). However, the
criminal procedure is subject to the participation of special subjects, particularly,
child rights protection officers or psychologists. In accordance with Articles 188
and 272 of the CPC, upon the request of participants of trial or initiative of the
court, a representative of a child rights protection officer or a psychologist may
be invited to the interrogation of an accused under 18 years to help to
interrogate them, taking into account their social and psychological maturity.
As regards specialisation of prosecutors, at the moment
recommendation rules of Prosecutor General of the Republic of Lithuania for
specialisation apply only to prosecutors interrogating minor witnesses and
victims, and no specialisation is provided for the interrogation of minor
offenders.
No special authorities or officers participate in administrative juvenile
procedures: all minors are brought against the same pre-trial institutions and
courts as in general administrative procedure. However, the juvenile justice
system outside the scope of administrative and criminal liability includes other
special educational institutions, such as children socialisation centres, which are
public secondary schools providing average care of the child, as well as children
day centres, which are public entities providing services for minimum care of the
child. As regards children up to the age of criminal and administrative liability,
the competent institution to decide upon application of minimum and average
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care measures is the director of administration in the municipality of residence
of the offender.
Child Welfare Commission. Child welfare commission (which operates in
every school) which aims to organise and coordinate preventive work and
educational assistance, to create a safe and favourable environment for the
development of the child, and to perform other functions related to the welfare
of a child. At the same time there is a municipal child welfare commission, which
is responsible for the coordination of related work in the municipality. More on
institutions participating in the juvenile justice see Table 1 below.
Applying
institutions

Court, police, other institutions;

Executing
institutions

Police;

Municipality administration
Welfare Commissions.

and

Child

Correctional facilities, Probation services,
Socialization centres, bailiffs, other bodies
and organisations;
Schools, children and youth day centres,
socialization centres, other bodies and
organisations.

Control
institutions

Police,
municipality
(municipality
administration – municipal child welfare
commissions), other institutions.

Other
involved
ministries

Ministry of Internal Affairs;

Coordinating
ministry

Ministry of Justice.

Ministry of Education and Science.

There are established Lithuanian child day centers, psychological support centers for
youth, day centres for child and youth at risk. There is the service of helpline for child and
youth, which provide psychological support for child and youth by phone, e-mail and post.
For youth there are established youth centers and open youth centers/spaces (Open space
is a space or premise, intended and accommodated for performance of open work with
youth, i.e. could be situated in the institution (cultural, educational, sports, or social)
without changing legal status of institution and accommodated for open work with youth
applying the available measure or methodical base). Every municipality has youth affair
coordinator, who helps to form and implement youth policy in municipality.
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1.7.3 Romania
In the New Penal Code, the legal regulation of arrest and pre-trial detention, and of
being a resident in an educational centre or a detention centre , comprises the rules of the
Recommendation CM REC (2008) 11 of the Committee of Ministers of the Member States
on the European rules for minors subject to penalties or measures ordered by the judicial
bodies. Thus, the recommendations formulated by the European Commission through the
mechanism for cooperation and verification of progress achieved by Romania in order to
attain certain specific benchmarks in the field of judicial reform and the fight against
corruption in terms of criminal reform are met.
The new Code of Criminal Procedure provides that the same preventive measures
can be ordered against minors as in the case of adults, but detaining and preventive arrest
can be taken, in exceptional circumstances, and only if the effects of deprivation of liberty
on their personality and personal development are not disproportionate to the aim pursued
by the measure. Minors’ detention, a special regime, suitable with age particularities, is
provided so as the preventive measures taken against them do not prejudice their physical,
mental or moral development.

1.8 Residential care and youth prisons – legal aspects and the extent of young persons
deprived of their liberty (age groups in residential homes and in youth prisons;
transfer to adult prisons etc.)
1.8.1 Portugal
Placement in custody (article 17.º LTE) can take place in open, semi-open or closed
regime:
•
Open regime: the young person may be allowed to spend weekends and
holidays with the family or going out unaccompanied. He/she may also attend school,
education or training, employment, sports and leisure activities outside the centre, as
defined in the Personal Educational Project (PEP) approved by the youth court. An open
residential unit accommodates the maximum of 14 juveniles.
•
Semi-open regime: applicable to those who juveniles have committed an
offence against people that corresponds to a prison sentence in excess of three years or two
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or more offences punished by a prison sentence in excess of three years. A young person
attends educational, training, employment, sports and leisure activities inside the centre,
and may be allowed to enjoy holidays with family as defined the Personal Educational
Project (PEP) approved by the youth court. A semi-open residential unit accommodates the
maximum of 12 juveniles.
•
Closed regime: applicable to a young person at the age of 14 or older, who has
committed an offence corresponding to a prison sentence of more than eight years or when
the committed offences correspond to crimes against people, punished with prison
sentences of more than five years. A psychological assessment in forensic context is
required before the judicial decision is taken. Young people live, are educated and attend all
the activities inside the centre, and going outside is strictly limited to attend judicial duties
or due to health needs and always under surveillance. A closed residential unit
accommodates the maximum of 10 juveniles.
Below the age of 14 a young person cannot be placed in the closed regime, just in
the open or semi-open regime.
Also and according to article 18 of the LTE, the custodial measure in open and semiopen regime has a minimum duration of six months and a maximum of two years, while the
custodial measure in closed regime has a minimum duration of six months and a maximum
of two years. In exceptional cases, the placement in a closed regime has a maximum
duration of three years, if the youngster has practiced a crime corresponding to a maximum
sentence of imprisonment exceeding eight years or if the youngster committed two or more
offenses of crimes against people that matches the maximum penalty of imprisonment
exceeding five years (abstractly applicable).
1.8.2 United Kingdom
In England and Wales three are three types of secure estate for young offenders:
•
Young Offender Institutions (YOIs)
•
Adult Young Offender Institution (aged 18-21)*
•
Secure Children’s Homes (SCH: these are the responsibility of the Department
for Education, not the Ministry of Justice)
•
Secure Training Centres (STC)
(*A young person reaching 18 not only moves between youth and adult
criminal justice services. Services which typically operate distinctly for children and adults
include: mental health, substance misuse, alcohol misuse, living and housing support and
employment.)
Young people who transfer to the adult secure estate require YOT managers to
establish a local youth to adult transition protocol with their local probation trust, in line
with
the
Transition
from
Youth
to
Adult
Framework:
see.
http://resources.leavingcare.org/uploads/47f4ce0eb32ae27f4fc42127ca1ac3e0.pdf
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The National Offender management Service (NOMS) defines adults as those aged 21
and over in the criminal justice system, except for those 21-year-olds who were aged 18–20
at conviction who have not been reclassified as part of the adult custodial population. Local
YOTs are required to provide transition plans within sentence plans where either a young
person is transferring from the youth offender estate to the (young) adult estate or is to
serve the remainder of a custodial sentence in the community, where if under 18 the young
person will continue to be supervised by YOT or if 18 or over he/she will be transferred to
the probation servicer.
YOIs
YOIs normally accommodate 15 to 17-year-old boys and 17-year-old girls. There are
currently 11 YOIs; eight are for boys and three are for girls only. All but two are run by HM
Prison Service; the remaining two are run by private organisations. YOIs tend to be larger
than either STCs or SCHs and have a lower staff-to-offender ratio (three to six staff per 30 to
60 boys at male YOIs and four to six staff per 16 girls at female YOIs). YOI places cost on
average around £60,000 per year.
STCs
These establishments are privately run under contracts which set out detailed operational
requirements. STCs accommodate vulnerable young people aged 12 to 17 years. There are
four STCs in existence. They are better resourced than YOIs, with an annual cost per place of
£160,000 and a higher staff-to-child ratio of 2:5, 2:6, 2:7 and 3:8 per unit.
SCHs
SCHs provide accommodation for 10 to 17-year-olds. They are mainly used to accommodate
young people aged 12 to 14 years, together with girls aged up to 16 years, and boys aged 15
to 16 years who are assessed as having needs that are best met by this environment. Of the
17 SCHs in England and Wales, the YJB commissions’ places in 10 SCHs. Local authorities run
most SCHs, which are regulated by the Department for Education (DfE). They typically have
a small numbers of beds, and the highest staff-to-child ratios: 6:8, 2:3 and 1:2. They are the
most expensive of the three establishment types, costing an average of £215,000 per place
per year: see. http://www.howardleague.org/custodial-places-children/
Under the provisions of the Crime and Disorder Act (1998), the Youth Justice Board’s
(YJB) role in relation to the secure estate is to commission and purchase places for children
and young people remanded or sentenced to custody. In doing this, the final placement
decision of the YJB Placement Service is made by taking into account:
•

the individual risks and circumstances of the young person, as assessed by the
responsible youth offending team (YOT)

•

any special needs a young person may have

•

availability of places

•

the court warrant

•

discussions with staff at prospective secure estate establishments regarding the current
mix of young people in their establishments.
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YOIs form the bulk of the secure estate, and in 2013, held around 79% of young people who
had received a custodial; sentence. STCs held 13% and SCHs 8%.
1.8.3 Lithuania
Kaunas Juvenile Remand Prison and Correction House. Juvenile Interrogation
Isolator – Correctional Facility of Kaunas is the only such institution in the Republic of
Lithuania where juveniles under arrest are kept and where convicted juveniles serve their
sentence. The mission of the institution is the following: to reduce the juvenile delinquency
by humanization and modernization of juvenile living environment under the conditions of
isolation, to execute prevention of juvenile delinquency and their reintegration after release
more effectively and justly, and to develop the conception of life in legal society.
Objectives:
•
•

•
•
•
•

Implement juveniles’ corrective restoration of the behavior, relationships, and values,
providing an opportunity for more effective reintegration and social adaptation in
society after a sentence;
Implement drug prevention in the facility by providing drug preventative education
programs for prisoners and detainees on the issue of drug – related harm issues and
shaping juveniles’ hostile attitude towards drugs; implement measures to prevent drugs
entering the facility;
Ensure the maintenance conditions determined by laws and other legal acts for the
detained and convicted juveniles;
Ensure the health care for juveniles kept in the facility;
Guarantee general education and professional training of the convicts;
Prepare the juvenile convicts for integration into society after their penalty time is over
in accordance with laws

The institution which at present bears the official name Juvenile Interrogation
Isolator – Correctional Facility of Kaunas was established in 1968. At first it was aimed at
serving as a hostel for workers, however, under the Order of the Ministry of the Interior of
Lithuanian SSR dated 6 September 1968 Kaunas Educational Labor Colony was established
and aimed at implementing the custodial penalty for male juveniles.
Criminal Justice Policy has been changing from the criminal to educational one for 40 years.
Therefore, the name of the institution has been changed for several times as well.
Juvenile Interrogation Isolator – Correctional Facility of Kaunas is the only such
institution in the Republic of Lithuania which performs measures of suppression – detention
and custodial penalty for juveniles.
Regarding the specification of the institution (in comparison with other correctional
institutions), its activity is determined not only by legal acts of Enforcement of Penalties and
detention but by legal normative documents as well which regulate only the legal status of
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juveniles (rights, liberties and responsibilities) and the competence of the institution and
employees. National programs approved by the Government are implemented in order to
establish more efficient juvenile justice system.
All the territory is divided into four sectors that are isolated from each other:
Correctional Facility, where juvenile convicts are living and studying; Interrogation Isolator,
where the juveniles, to whom the measures of suppression – detention – were inflicted, are
kept, as well as the convicts, who are waiting until the court’s decision takes effect and are
left to work in household until then; The Department of Social Integration into Society,
where the convicts spend up to 3 months awaiting the end of their sentence, conditional
release or conditional exemption from punishment; Productive Premises, where the
convicts are in position to work and acquire profession. There is the Department of Kaunas
Mechanics School in Productive Premises, where vocational training for convicts takes
place.
The confirmed place limit in the institution is the following: Correctional Facility – 150,
Interrogation Isolator – 108 places, Place of Detention – 17 places. The mission and
responsibilities of the institution were formulated taking into consideration present and
prospective needs of society and aiming to ensure legitimate and progressive sentence
serving as well as enforcement of penalties corresponding to the basic principles of
humanism.
1.8.4 Romania
The educational measures involving deprivation of liberty can be enforced in:
- educational centres and
- detention centres.
The educational centres and detention centres are institutions specialized in the
social recovery of confined persons, which are set up by a Government decision, have legal
personality and are subordinated to the National Administration of Penitentiaries. The
educational centres and detention centres are organized and operate based on the
regulation approved by the Order of the Minister of Justice. Internal or external sections
may be established, by the Decision of the Director General of the National Administration
of Penitentiaries, within the centres, in relation to the regimes of the educational measures
involving deprivation of liberty, the confined persons’ sex, age and their needs of protection,
education, psychological assistance and social assistance. The minor is sent, as a rule, to the
centre nearest to the town of residence.
The educational centre is an institution specializing in the social recovery of confined
persons, in case they attend school training and vocational training programmes, according
to their skills, as well as other activities and programmes intended for social reintegration.
The detention centre is an institution specializing in the social recovery of confined
persons, under a guard and surveillance regime, where they attend the intensive
programmes and activities. The regimes of the educational measure of confinement in a
detention centre are:
- closed regime;
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- open regime.
The regimes of the measure of confinement in a detention centre must be
differentiated in relation to the degree of restriction of confined minors’ freedom of
movement, as well as to the manner and place of organizing and conducting activities.
The closed regime is applied to the confined person for a period exceeding 3 years.
Exceptionally, the nature and manner of committing the crime, the confined person, as well
as its conduct until establishing the enforcement regime can determine the inclusion into
the closed regime. The confined persons who serve the educational measure in a closed
regime are accommodated, as a rule, jointly, shall attend school education and vocational
training activities, get involved into educational, cultural, moral-religious, specific
psychological assistance and social assistance activities and work in groups, inside the
centre, under surveillance. The confined persons who serve the educational measure in a
closed regime may attend school and vocational training courses, educational, cultural,
moral-religious, specific psychological assistance and social assistance activities or may work
outside the centre, under permanent guard and surveillance, with the approval of the
director of the centre.
Open regime is applied to the confined person for less than 3 years. Exceptionally,
the nature and manner of committing the crime, the confined person, as well as their
conduct until the regime is established can determine the inclusion into the closed regime.
The confined persons that serve the educational measure in open regime is accommodated
jointly, may walk unattended in areas inside the centre established by the internal rules,
shall attend school education and vocational training activities, educational, cultural, moralreligious, psychological assistance and social assistance activities and work in spaces within
the centre, which are open during the day. The confined persons that serve the educational
measure in open regime may attend school education and vocational training, educational,
cultural, moral-religious, specific psychological assistance and social assistance activities or
may work outside the centre, with the approval of the director of the centre.
Within penitentiaries, internal or external sections may be set up by Decision of the
Director General of the National Administration of Penitentiaries, according to the regimes
of the custodial sentences, the categories of sentenced persons and the special
requirements for the protection of certain prisoner categories.
Special penitentiaries can be set up for certain categories of detainees:
-

juvenile prisons,

-

women's prisons and

-

prison hospitals.
Special sections of provisional arrests may be established within the penitentiaries. Also,
the Director General of the National Administration of Penitentiaries can decide upon the
prisons where the special educational measure sections operate.
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1.9 Residential care and youth prisons – development of treatment/vocational
training and other educational programmes in practice
1.9.1 Portugal
According to the provisions of the General and Disciplinary Regulation of Education
Centers (Regulamento Geral e Disciplinar dos Centros Educativos, RGDCE, Decree-Law no.
323-D/2000 of 20th December), learners during placement in custody have access to a
diverse set of educational programs incorporating vocational training, personal and social
skills training, and psychotherapeutic monitoring. In this context, vocational training is of
utter importance for the fulfillment of the educational measure since it is viewed as
essential for the individual development in the acquisition of basic educational skills that will
allow learners to pursue studies outside or enter the workplace.
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According to Article 17 of RGDCE, depending on the characteristics and purposes,
each Educational Centre adopts an Educational Intervention Project (Projeto de Intervenção
Educativa, PIE) establishing the programming of the Centre’s intervention including its
objectives and negative and positive reinforcements system in coexistence with an internal
regulation establishing the rules of operation (article 18.º, No. 1, RGDCE). According to the
PIE, each Centre should develop a set of mandatory and therapeutic educational activities,
which include (a) school education; (B) vocational training and guidance; (C) socio-cultural
entertainment and sports; (D) health education and therapeutic activities; (E) satisfaction of
specific education needs associated with delinquent behaviour (Article 25.º, RGDCE).
Under the Joint Order No. 998/2003 of 27th October established between the
Ministries of Justice, Education and Social Security and Labour, basic education and the
educational and professional qualifications of learners in educational centers are provided
by the Ministry of Education, through the regional education directorates and schools. The
Ministry of Education is responsible for establishing specific rules for school education in
educational center, particularly with regard to curriculum organization, organization of
classes and allocation and training of teachers. In specific, the organization and
development of basic education curricula are provided by teachers on secondment or by
qualified teachers from school or grouping of the respective area of the educational center.
However, it is through the Vocational Training Centre for the Justice Sector12 (CPJ,
see www.cpj.pt) that training courses are proposed and developed for the validation of skills
in educational centers. Since 2005 that CPJ is part of the network of Centres for Skills
Recognition, Validation and Certification, accredited by the National Entities Accreditation
System of the National Agency for Qualification (ANQ).
Among the training offers of CPJ (2015) it is possible to highlight the following
courses:
•
Courses for Adult Education and Training (EFA, Cursos de Educação e
Formação de Adultos), which allow for dual certification, providing all those who
prematurely left the education system the opportunity to obtain the education or school
progression, combined with a professional qualification, enhancing best performances. In
this regard, the EFA courses enable access to professions and professional activities with
specific requirements by providing the corresponding benchmarks and the necessary skills,
according to the National Qualifications Catalogue.
•
Certified Modular Training (FMC, Formação Modular Certificada), which aims
to develop a privileged support for the flexibility and diversification of training, as part of
the National Qualifications Catalogue (CNQ), aiming to contribute to the gradual
development of a professional qualification. This training aims to improve the knowledge
and skills of candidates and can be also used in professional recycling processes and
retraining.

12 CPJ was established in 1988 by a protocol between the then Ministry of
Employment and Social Security, through the Employment and Training Institute
(IEFP) and the Ministry of Justice, through the General Directorate of
Rehabilitation and Prison Services (DGRSP) (Decree No. 538/88 of 10 August).
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•
Training for Inclusion, which aims to generate greater social equity conditions
on access to civic participation, training and education and the labor market, focusing on the
development of integrated solutions in the field of training and employment. This offer
allows a close link between the content of the proposed actions and characteristics of the
target audiences, addressing especially the prison population and young people subject to
educational measures.
The EFA and FMC courses are for people aged over 18 years old, although CPJ also
conducts EFA courses for young people aged under 18 who are admitted to educational
centres. This exceptional regime results from the Joint Order No. 23038/2009, of 20th
October (Ministry of Justice, Labour and Social Solidarity and Education) which aims to
promote principles of diversification and flexibility of education and training opportunities
and ensure its creditable certification.
In sum, the construction of the educational and training path of youth in custody,
which is embedded in the Personal Educational Project (PEP) of the youngster, is based on
the identification of their needs, motivations and interests, taking into account their age,
duration and regime of placement in custody, and it is aimed at the completion of
compulsory schooling or academic and vocational certification, subject to the principles of
individualization and flexibility (Joint Order No. 998/2003 of 27th October, article 5). It is the
responsibility of the technical-pedagogical team of the Educational Centre, in conjunction
with the training provider (usually CPJ), to evaluate the profile of each youngster and
identify the adequate education and training path.
1.9.2 United Kingdom
The term ‘vulnerability’ can cover a broad range of characteristics and behaviours.
Although the YJB prefers not to use the term due to its lack of specificity, vulnerability is still
referred to in Asset (the YOT assessment tool) and other assessment forms that are used in
the placement process. For the purposes of this survey response, vulnerability is defined in
the following terms:
‘The risk that a young person might be harmed in some way, either through their
own behaviour or because of the actions or omissions of others.’ (Ministry of Justice and
National Offender Management Service, 2012: 37)
A young person’s vulnerability is a difficult issue to address within the context of a
custodial sentence. Entering custody can in itself make a young person vulnerable, due to
the nature of detention in a secure establishment and the privation of liberty that it entails.
In addition, however, various other key factors can make a person vulnerable, including
bereavement, care history, experiences of bullying and a history of self-harm or attempted
suicide.
International standards state that if detention is to have a positive effect it must involve a
coordinated effort to address the problems that give rise to the offending behaviour of the
child. Crucially, this includes education that is suited to their needs and abilities, including
the right of children with learning difficulties to have their special educational needs met.
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Accordingly, institutions should have in place an appropriate system to secure a placement
for the young person according to their immediate educational, developmental and safety
needs as well as rehabilitative and vocational options that will prepare them for release.
(Rule 10 of the European Rules 2008. Rule 38, United Nations Rules for the protection of
Juveniles deprived of their Liberty, 1990 (United Nations Rules); Para 21(a)-(c) Council of
Europe Child Friendly Justice Guidelines (2010). 11 Rule 61, European Rules 2008; Rules 3842; 47 Havana Rules.)
International standards highlight the importance of ensuring that education
provided to young people in detention is provided by qualified teachers and “… is integrated
with the education system of the country so that, after release, juveniles may continue their
education without difficulty” (Rule 38, Havana Rules (1990)). This requires ‘joined-up
government’ and the need for inter-ministerial and inter-departmental co-operation on the
provision of education (CRC, 2001) including any information and any report about the
child’s past and his or her educational and welfare needs on admission to a detention
facility.
All young people sentenced to custody are expected to have a sentence plan setting
out interventions to be undertaken while in custody, and plans for transfer back into the
community. Such planning calls for collaboration between the secure establishment, the
young person, and other key stakeholders in the young person’s life, for example, parents or
carers and the YOT worker. The process requires the completion of documentation,
including information from the post-court report, and a final review at the end of the
custodial sentence (the YOT T1:FR form).
The YJB and the Ministry of Justice now recognise the importance of providing young
people with educational interventions while they are serving custodial sentences. Across the
secure estate a variety of educational courses and interventions are available – some
academic and others more vocational. These education/skills interventions are widely
recognised as major protective factors in preventing children becoming offenders, and in
reducing the longer term risks of reoffending.
Youth offender institutions are now contracted to deliver 30 hours of education per
week, though this is not frequently achieved. In 2013 an independent think-tank found that
nine out of 10 young offender institutions (YOIs) fail to deliver the minimum requirement
then of 15 hours of education to each teenager per week: see.
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/273405/t
yc-impact-assessment.pdf
It wasn’t until late 2104 that the government introduced improved contracts for the
provision of education in YOIs introducing an improved educational package in 4
establishments, each contracted out to an external provider as:
•

Cookham Wood YOI, The Manchester College

•

Werrington YOI, The Manchester College

•

Wetherby YOI, The Manchester College

•

Feltham YOI, Prospects
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YOIs have a poor track record in both educational outcomes and behaviour
adaptation management, and young offenders do not always get their contracted
educational offer in YOIs (an offer as contracted time which is much lower than in the other
two types of secure establishment to begin with). To address this anomaly the YJB for
England has published a guide to ‘Protected Education 60/40 split’ (2015) and introduced a
new ‘core day’ with 60% of the education time protected: see.
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/465531/P
rotected_Education_60-40_split_definition_and_guidance.PDF
The Department for Education has overall policy responsibility for secure children’s
homes in England and Wales. The DfE works in partnership with the education regulator
(Ofsted) to ensure that each home is providing safe, effective care for the young people that
have been placed through the courts. The DFE guides and supports the homes with
implementation of national minimum standards and regulations so that they comply with all
necessary statutory and regulatory standards. The DfE also preside over national funding
grants in order to support and maintain a high quality of living standards within children’s
secure accommodation.
Each secure children’s home contains a complete school (Headteacher and usually 34 full-time teachers) that provides at least 30 hours of education per week for young people.
The DfE are the regulatory authority that ensure good quality educational support is
provided to every young person in a secure home, in partnership with Ofsted who are the
regulatory inspectors for the school. In these homes full access to the National Curriculum is
provided and all teachers are qualified as are support staff. Educational outcomes are good
with children making appropriate progress. Young people placed in a secure children’s home
under Section 25 welfare grounds or remanded by the courts under criminal procedures will
have an assigned social worker. The young person is a ‘child in care’. This means they are
entitled to statutory requirements for ‘looked after children’ and will have regular reviews
of their care while in the home – known as care planning.
The four secure training centres deliver the National Curriculum and vocational
programmes and are subject to Ofsted inspection. Educational achievement overall is mixed
with one centre classified as ‘good’. Currently one centre is subject to a police investigation
and a local authority designated safeguarding officer (LADO) investigation for physical abuse
and mistreatment, highlighted recently nationally on the BBC. There is a school regime
within each centre led by a Headteacher/Head of Learning with qualified teaching staff.
Because of higher staffing ratios, smaller groups and purpose built facilities, and an
integrated approach to heath, wellbeing and care, it is unsurprising educational outcomes
are much higher in non YOI establishments by comparison, but the impact on re-offending
rates is very similar across all three forms of estate. In both STCs and SCHs there is also
greater access to a range of therapeutic interventions.
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1.9.3 Lithuania
As it is stated in the Constitution of Lithuania, education is compulsory for all persons
until they are 16 years of age. This constitutional provision found its reflection in the legal
acts regulating the penal enforcement. Consequently, the inmates younger than 16 years of
age are obliged to attend secondary school, and for the older prisoners the possibility of
further education is being offered. The aspiration of an inmate to seek for education is
encouraged by granting him/her various incentives and privileges. At present 7 penitentiary
institutions of the closed type out of the 12 situated in Lithuania have secondary schools
functioning. At the end of the 2008 school year the percentage of those attending school
was 12,5%. Having in mind that more than half of inmates have not finished the secondary
school, 15% of inmates went to primary school only and 1% of inmates have no education at
all, the number of prisoners attending school is insignificant. It is caused by the two factors:
lack of schools at the penitentiary institutions and the reluctance of the prisoners to study.
In the spring of 2010, 23 prisoners finished high school and have acquired school-leaving
certificates and 36 prisoners finished secondary school and have acquired the respective
certificates. It is worth mentioning that the inmates’ education certification documents do
not differ from those acquired at the regular community schools. So the inmates who decide
to continue on with their education after their release do not endure any further limitations
or inconveniences.
At present 11 penitentiary institutions provide vocational training at the community
vocational school branch offices functioning at the correction houses. During the 2008
school year about 800 inmates which make 10,3% of the total number of prisoners attended
those schools. The inmates are trained in 13 professions, the latter being selected according
to the needs of the labour market, the curriculum of the vocational school that opened its
branch office at the correction house and the material conditions for an appropriate
training. During the last three years the correction houses provide vocational training in the
most relevant professions, the ones corresponding the demands of the labour market of
Lithuania best, i.e. qualified dressmakers, cooks, carpenters, garage mechanics, welders,
hairdressers are being prepared. An inmate himself is to choose the profession he prefers to
receive training in from the list presented to him. 697 inmates (8,3% of the total number of
prisoners) graduated from the vocational training schools successfully and acquired a
profession. They received a graduation certificate identical to that received by any other
graduate of the school. At the moment we are facing the problem of the availability of the
vocational training to all inmates who wish to be trained at the vocational school while
serving their sentence.
This problem is caused by the following factors:
-

limited number of vacancies at the vocational school branch offices;

-

as the school year is approximately 9 months long the prisoners sentenced to shorter than
this terms of imprisonment are not able to finish the schools;

-

the distribution of financial means allotted by the Ministry of Education is not clearly
defined so the funding primarily goes to support regular community vocational schools.
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In order to solve this problem and to provide professional qualifications for as many
inmate – students as possible the vocational training is organized directly at the working
places. It is executed through the state enterprises functioning at the penitentiary
institutions. This is the way to provide the inmates with the professions that are required at
the state enterprises and are not on the curriculum of the vocational schools. The entire
training process lasts for 6 months. Later on, after having finished the course and with the
consent of the administration of the correction house the inmates are given the documents
certifying their qualifications.
One more way to broaden the range of possibilities of the vocational training of the
inmates is the participation in various programs and projects financed by international
organisations and foundations. A computer class at the Kaunas Juvenile Correction House
founded with the assistance of the Open Lithuanian Foundation serves as an example of the
stated above. In 2008, 59 juveniles (which makes about a half of this prison population)
were taught computers there.
On 10 January 2001 an agreement of cooperation between the Prison Department
and the Labour Exchange of Lithuania was signed in order to ensure a more successful
vocational training of the inmates. On 1 August 2003 the common administrative order
“Regarding the integration of the prisoners in the labour market” was issued. The Director
of the Labour Exchange of Lithuania and the Director of the Prison Department signed it.
This document provides the basis for the information supply to the correction houses on the
needs of the Lithuanian labour market. The Training Centre of the Labour Market assists in
organising short-term training courses with the purpose to give inmates a possibility to
acquire a profession. Every year there is a special course organised in the Panevezys
Correction House for women where they can acquire the profession of a cook, a hairdresser
and a knitter. They will also have a possibility to learn computers there at the newly
installed computer class.
Vocational quidance (in the form of lectures, counselling and individual or collective
training) is provided in all prisons and youth prison. There are several vocational
programmes (vocational, psychological rehabilitation for alcohol or drugs users, for victims
of human trafficking and prostitution). They are state – funded.
The year 2011 was marked a positive tendency across Lithuania’s penitentiary
institutions defined in terms of a stop in the decline of the education level of convicts, with
the tendency dynamics actually reversing.
It is hard to predict whether this tendency will persist, but what is clear is that at
least one in five convicted persons should be encouraged to improve their level of formal
education. Inmates under 16 years of age are obliged to attend secondary school. Older
prisoners have the option of further education. The ambition of an inmate to seek
education is encouraged with various incentives and privileges. At present, 10 out of
Lithuania’s 11 penitentiary institutions have functioning secondary schools. In 2011, the
proportion of inmates attending secondary school was 16%, (by comparison, 21% of
inmates at the Panevezys Correction House attended its secondary school). In 2011, 4% of
total number of prisoners (2 % at the Panevezys Correction House) completed basic or
secondary education. The inmates’ education certification documents are the same as
those acquired at regular community schools.
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SECONDARY EDUCATION:
Educational programmes:
-

primary (length of course: 4 years, grades 1 to 4);

-

basic (length of course: 6 years, grades 5 to 10);

-

secondary (length of course: 2 years, grades 11 to 12).
Distinctive features of the school:

-

fluctuations in inmate population;

-

an unconventional primary class (inmates of Romany descent);

-

a lot of students of different ages in the same class.
VOCATIONAL TRAINING:

-

At present 7 (out of 11) penitentiary institutions provide vocational training at community
vocational school branch offices functioning within the penitentiary institutions.
In 2011, 15% of the total number of prisoners attended those schools.
The correction houses provide vocational training in the most desired professions, including
the training of dressmakers, cooks, carpenters, garage mechanics, welders and hairdressers.
Inmates are presented with a list from which they choose the profession they prefer to be
trained in.
In 2011, 13% of the total number of prisoners have graduated from vocational training
schools, acquiring a profession and receiving a graduation certificate identical to that of any
other vocational school graduate.
The main problems:

-

-

The inmates lack the motivation to continue with their education or improve their
qualifications. Besides, Lithuanian legislation provides for only a limited payment for work,
but not for learning.
As the school year is approximately 9 months, prisoners sentenced to shorter terms of
imprisonment are unable to finish their training.
The inmates’ frequent departures to court or hospital get in the way of training and the
planning of the teachers’ work.
Informal education:

-

As the example, Panevezys Correction House has an active programme of informal
education, aiming to create the optimum conditions for the inmates’ informal and
self- education.

-

Have two libraries used by 90% of the inmates.

-

The holdings of the two libraries amount to 5,000 titles, including 3,856 books of fiction.
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INFORMAL EDUCATION: SOCIAL REHABILITATION PROGRAMMES
Compulsory social rehabilitation programmes:
-

The Adaptation Programme aims at helping inmates first arriving at the Correction House
integrate in a new social environment and engage in a successful correctional process.
The Social Integration Programme aims at assisting the inmates with integrating in society
after their release from the Correction House, minimising as far as possible the prospect of
re-offence. This programme has at its focus the development of the inmates’ socially
valuable skills as well as their legal and social education.
SOCIO-EDUCATIONAL WORK. Amongst the most important programmes are the following:
the inmates’ physical education programme entitled ‘Healthy Body’; a programme entitled
‘Meet the Computer’, teaching the inmates the basics of computer literacy; a programme
for the development of underage inmates’ social skills; a rehabilitation programme designed
to treat psychoactive substance addictions; a programme entitled ‘Fine Handiwork’, aimed
at developing the inmates’ creative potential;‘Aggression and Conflict Management’
programme; Stress management programme; A ten-month programme entitled ‘Towards
Bodily and Spiritual Harmony’, developed in cooperation of the Family Centre of the
Panevezys Diocese, teaching religion and lessons of maternal skills to mothers and holding
physiotherapy sessions.
1.9.4 Romania
The centres are endowed with classrooms, libraries, clubs, psychology labs, sports
grounds, spaces for outdoor activities, places for religious activities, rooms for legal
counselling and for intimate visits.
All minors are assessed on three areas: education, psychological assistance and
social assistance. These actions sustain the design of the intervention and specialized
assistance during the execution of punishment, in the form of an individualized Plan of
Recuperative Intervention. The Plan recommends activities and programs to be conducted
for each person, in order to facilitate their social recovery, taking into account the available
human and material resources. Periodic assessment of needs and risks and individualized
assistance enable a real-time mitigation of possible negative influences over the persons
kept in custody.
Every minor has the right the education according to their needs and abilities as well
as for a suitable vocational training. Education and vocational training is provided by
qualified didactic personnel in classes affiliated to public schools or in the schools located on
the centre grounds.
Consequently, training school courses for primary and secondary education are
organized in each detention unit, minors being required to attend mandatory public
education. Education and professionalization held in schools inside the centres are part of
the special education system and take place in accordance with the provisions of the
Education Law. In centres, the structure of the school year is the same as in mainstream
education.
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Minors and youngsters (18 – 21 years old), considered by the Romanian prison
system as special category of inmates have priority in inclusion in school and vocational
training activities.
To develop the recuperative activities, each unit has psychologists, social workers
and educators:
-

psycho-social assistance staff: the psychologist organizes and carries out psychological care
programmes, evaluation and psychological counselling activities; the social worker organizes
and unfolds social care programmes, evaluation and social counselling activities.

-

education staff: the educator organizes and unfolds educational programmes and activities
as well as individual informing interviews; the priest organizes and carries out religious and
moral counselling activities and celebrates religious services; the sport monitor organizes
and runs programmes and sporting activities; the technical agent is the manager of radio-TV
sets and makes sure the radio-TV studio is in working conditions.
Also, the residents may work, according to the labour law, and according with their
physical development, their abilities and knowledge, if their health, development, school
instruction and vocational formation are not jeopardized. They may work only if they have a
medical approval from the doctor of the educational or detention centre.
Since 2005, prisoner education and psychosocial assistance have been intensified,
quantifying in a series of acts and normative documents, aimed at standardizing the
application of intervention strategies. An important step was represented by the promotion
of the Regulation on conditions for organizing and conducting educational activities,
cultural, therapeutic, psychological and social care in prisons (2011). Organized in seven
titles, the document provides the definition of the main types of activities carried out in the
prison: school and professional training, assessment, counselling, semi-structured activities
and programs, corresponding to three domains: education, psychological assistance and
social assistance.
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1.10 Current reform debates and challenges for the juvenile justice system
1.10.1 Portugal
Within the framework of the project ‘Alternatives to Custody for Young Offenders Developing Intensive and Remand Fostering Programmes’, Carvalho (2014) provides an
overview of the challenges and needs crossing the juvenile justice system in Portugal,
mostly as a consequence of the financial and economic crisis affecting the crisis in recent
years:
-

The services provided by State and Municipal authorities as well as by NGOs have dropped
to a minimum level, and many of the previous social, educational, employment, health,
economic and judicial responses have collapsed;

-

The lack of a community culture intervention (Bolieiro, 2010; Carvalho, 2014): resources
have been cut down and the availability of NGOs and of private entities to be more involved
in the enforcement of measures is becoming increasingly more difficult;

-

Personnel cuts and closure of facilities have been implemented in the central and local
justice services in the last 7-8 years;

-

The insufficient coordination among different levels of interventions and systems (health,
social and protection services, education, justice, employment), in order to boost the quality
of the existing (and limited) responses; this is particularly important amongst those cases
where mental health issues and/ or the need of juxtaposed protection measures are present
in the same case;

-

The need to monitor a young offender’s reintegration after being released from the
educational centre, as pointed out by the independent Commission for the Supervision of
the Educational Centres (CESC, 2012). This concern is aggravated by the high rates of youth
unemployment; it is recommended that at least the last third of the detention measure
applied could be replaced by a non-institutional educational measure (Santos et al., 2010);

-

The scarcity of resources available for juvenile offenders’ resettlement and after care:
aftercare programs and other interventions must be available to help the (re)integration of
juvenile offenders into society;

-

The absence of essential data concerning the sentencing process which affects the
complete and reliable portrait of the social and judicial reality of youth offending in the
country;

-

The lack of an adequate and effective implementation of youth restorative justice
measures, including the need for more accurate data gathering, debate and evaluation
about its implementation;

-

The victim’s availability to participate in the juvenile mediation process is dropping: only
28% of the victims agreed to participate in the mediation process (Castela et al., 2005);
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-

Overcrowding of educational centres: It is difficult to say there is an excess on the use of
custodial measures because there is a lack of information about the sentencing process;
nonetheless, political decisions have led to the closure of custodial facilities (from 14 in 2000
to 6 in 2014) which could have negatively affected the overcrowding figures.
1.10.2 United Kingdom
Education indicators of young offenders compared with the general young population
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Dedicated training of educational staff and development of pedagogical approaches
are essential to realise the rights and educational needs of young people in custody, both to
improve educational outcomes and decrease the possibility of re-offending. However, in
England there is no initial teacher training curriculum that addresses this area of practice
and it is under-researched. Aspiring teachers can undertake specialisms beyond their
subject to areas such as special educational needs or teaching learning disabled children,
but there is no pathway to pedagogical approaches to teaching young offenders in custodial
settings, though through OLASS there is vocational pathways for older offenders at YOI’s.
The most recent review of Initial Teacher Training in England and Wales is silent on offender
educational
needs:
see.
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/399957/C
arter_Review.pdf
In the UK youth justice data is plentiful but is not held by one authority/source, with
access for comparative and research purposes often difficult to obtain. In the field of
education access to data is good but the quality and reliability of the data is mixed because
of the fragmentation of sources and their incoherence. Though the recently introduced
eAsset software provides a common custodial management tool, the quality of educational
records is also mixed. This means that gains in one setting are not always sustained in
another because of the paucity of information flows, and the reverse is also the case.
Inconsistencies in information sharing are a cause for concern.
For many (though not all) children, returning to mainstream education is central to
successful reintegration into the wider community. For those leaving custody and returning
to, or starting at college, a similar expectation on further education(FE) establishments to
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offer staggered enrolments throughout the academic year (many FE colleges only enroll
students in September), would ensure progress made in custody (whether academic or
simply attitudinal) is maintained. There is often poor planning and bureaucracy across the
transition to re-settlement. There is currently no duty on schools to keep places open for
pupils who spend time in custody, unless an alternative placement that is better suited to an
individual child’s needs is available at the time of their release, and they, and their family,
are in agreement. For many (though not all) children, returning to mainstream education is
central to successful reintegration into the wider community. For those who are released
from custody during the academic year, this can mean returning to the homes and
communities they left without meaningful opportunities for engagement. With youth
unemployment at a record high, and criminal records acting as a barrier to employment for
some, it is unlikely that paid work fills this gap.
1.10.3 Lithuania
In Lithuania, there is no special single law or code dedicated to juvenile justice. The
reform of juvenile justice was initiated back in 1999 under the initiative of the UNDP, when
the agreement was signed between it and the Government of Lithuania which initiated the
approval of the Juvenile Justice Programme for 1999-2002. This document instigated the
preparation of a juvenile justice concept which was materialised by the adoption of the
National Programme of Juvenile Justice for 2004-2008, approved by the Resolution of the
Government of Lithuania of 19 May 2004.1 Later on, the new Juvenile Justice Programme
for 2009-2013 was adopted. It aims to continue the development of the Juvenile Justice
System: to improve targeted, long-term and comprehensive juvenile justice systems, to
identify and implement more differentiated measures for juveniles who are in different risk
groups, to improve the quality of social and re-socialisation services. In this document,
juvenile justice is defined as “criminal and administrative justice of minors”. “Criminal
juvenile justice” is described as “a system of material and procedural legal provisions
regulating the origination and implementation of criminal liability for minors, instruments
and implementing institutions”, whereas administrative juvenile justice is defined as “a
system of administrative legal provisions regulating the origination and implementation of
administrative liability for minors, instruments and implementing institutions”. However,
juvenile justice in the same Juvenile Justice Programme is understood in a broader sense: it
includes justice for young offenders over 18 years old, as well as other instruments, such as
minimum and medium care of children. State policy concerning youth crime has been
described in separate laws (Code of Administrative Offences, Criminal Code, Law on
Minimum and Average Care of the Child, Criminal Procedure Code, Law on Fundamentals of
Protection of the Rights of the Child, and several national programmes with regard to
delinquent juveniles.
The CAO provides liability for various administrative offences, administrative
penalties and functions of related institutions. It should be noted that the text of the CAO
was adopted back in 1984 (when Lithuania was a part of Soviet Union), and was amended
more than 200 times. As a result, the text of the CAO is unsystematic and fails to conform to
the current understanding of the purpose of administrative liability. Currently, the CAO
provides some special rules for minors, as well as in some cases, parents are held liable for
the acts of their children (minors). The CC describes what acts are held criminal, provides
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penalties and reformative sanctions for minors, as well establishes conditions for criminal
liability and circumstances eliminating criminal liability or releasing from penalty.
Changes in the legal status of juveniles at different stages of the criminal justice
system are also discussed briefly, starting with children who are relatively termed
‘delinquents’ as shown in Scheme 1.2. These are children drawn into the children of police
interest records. Juvenile police officers work directly with these children, and they are
monitored and controlled. As shown in the scheme, at the pre-trial investigation stage
juveniles are given the status of suspect, at the end of this stage suspects gain the status of
defendant, and if a guilty verdict is passed, they attain convicted status. Three main groups
of juveniles who have been involved in criminal justice can be defined: 1) children with an
inclination to commit offences; 2) juveniles who are arrested or imprisoned; 3) and juveniles
dealt measures unrelated to imprisonment. These three groups experience criminal justice
differently and are not evaluated equally by officers working within this system.
1.10.4 Romania
The Romanian juvenile system is changing from the criminal policy perspective and
from the broader societal one.
From the very tight legal provisions centered to custody as a mean of reeducation,
towards the more permissive and diverse measures, introduced by law, Romania faced a
huge change in the last decades. An important time of reforms from this point of view
happened the last years, by the change of the Criminal Code and of the Criminal Procedure
Code. As showed in this document, more specific measures followed improving the national
strategy of social reinsertion of sentenced minors,by reforming institutions, creating new
sections and involving the society in the execution of the sentences.
The minors are still criminal responsible from the age of 14, under certain
circumstances, but there is a larger choice for the penalties applicable.
But what this legal reform carries is a shift in perceptions, at all levels. And there is
where the educational measures, starting with information measures for the larger public,
and continuing with the more targeted ones, for professionals and for the minors who
committed outlawful acts must improve the functionality and the impact of the applicability
of the laws.
Law no. 254/2013 on the execution of sentences and custodial measures issued by
the court during the criminal trial, with its subsequent amendments, has the merit of being
one of the most progressive legislations in Europe concerning sentencing and respects the
European recommendations in terms of protecting human rights.
Among the innovations introduced by the new law, it is appropriate to highlight the
educational project – Foundation for Building the Treatment of Minors in Centres. The
collaboration with the community determines the implementation of all components of the
educational projects, aiming at motivating families and community members’ affiliation in
social reintegration of the persons executing educational measures and, also, exchanging
information between institutions and policy makers.
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Establishing a self-managing sector inside the detention centres – for detainees in
preparation for release – also represents a new way of organizing the detention for minors,
oriented to social life skills development and ensuring an active and functional role in
society.
Still, the implementation of these goals has generated a number of challenges for
the penitentiary administration, who has had to cope, with its resources and availability,
with these new courses of action and with the constant pressure on improving detention
conditions. An ascendant trend of social reintegration activities contributes, indirectly, to
increasing prison security (this is what is known as dynamic security), to improving the
organizational climate and above all, to directly increasing the time spent by minors outside
the detention room.
On the other hand, formalizing educational approaches in the context of the prison
system represents a constant concern of the crime policy makers. In the absence of an
interactive, articulated and functional system between responsible institutions, allowing for
the continuation of educational and psychosocial approaches developed in detention, the
results thus obtained will reduce their efficiency. A new approach has been required, both
oriented to the person deprived of liberty and completing the steps for social inclusion
initiated during the period of detention, by contribution of public institutions and NGOs
which are active in post-execution assistance field.

1.11 Summary and outlook
1.11.1 Portugal
The functioning of the Portuguese juvenile justice system could be described as
having “hybrid configuration”: a tendency towards bifurcation between a soft approach in
most cases and tougher actions against a few youngsters undergoing a custodial measure
(Bailleau & Fraene, 2009, p. 6). Starting from a protection model, the juvenile justice reform
enforced 2001 introduced the principle of responsibility, while remaining focused on the
educational principle. In this sense, the juvenile offender is considered responsible for his
actions, but not in a penal way.
The first Portuguese legislation concerning youth offending was introduced in 1911.
Following a welfare model, youth under the age of 16 years who had committed crimes
were removed from the scope of criminal law and subjected to a specialized jurisdiction.
Since 1911 that the age of criminal liability in Portugal remains at 16 years old; this means
that youths who have committed offenses at the age of sixteen fall under the general penal
law, and they are regarded and judged in common adult courts. However, from a civil point
of view, until 18 years old youths are still considered ‘minors’.
The second period of juvenile justice’s evolution (1962-1999) started in 1962 with
the development of a new legal framework - the Organizational Guardianship of Minors
which also followed a welfare approach and therefore was not a complete deviation from
the previous model.
The Portuguese juvenile justice system did not undergo significant reforms until the
end of the 1990s. The crisis of the welfare model marks the beginning of the third period
and culminated in a bifurcation and a clear separation between juvenile offenders and those
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children and youngsters in need of protection. The first cases are subjected to tutelary
educational interventions (e.g., admonition, reparation, compensation, community service,
placement in custody) framed by the Law 166/99 of 14 September, the Tutelary Education
Act (LTE) .The second ones are subjected to tutelary protection measures (e.g. family
support, youth's support towards autonomy, foster care) framed by the Law 147/99 of 1
September, the Promotion and Protection Law for Children and Youth in Danger (LPCJ).
Moreover, in 1982 a Special Penal Regime for young people from 16 to 21 years old
is created, providing greater flexibility in the application of mitigations and alternatives to
this age group. The Young Adult’s Special Penal Regime foresees the application of the socalled corrective measures (e.g., admonition, fine, placement in detention centre) as an
alternative to a prison sentence for certain cases.
The major difficulties faced by the youth justice system are: (i) the absence of a
systemic model for collecting information from the base to the top of the judicial
intervention in the Portuguese context which undermines the overview analysis of youth
offending and sentencing practices; (ii) the insufficient coordination among different levels
of interventions and systems; (iii) budget cuts leading to a lack of resources, staffing and
facilities; (iv) overcrowding of custodial facilities; and (iv) lack of implementation of
restorative justice measures in the youth justice context.
1.11.2 United Kingdom
In February 2013, the Ministry of Justice published a consultation (green) paper
Transforming Youth Custody: Putting education at the heart of detention, which put forward
proposals based around the concept of Secure Colleges. These proposals have now been
scrapped as the UK government in England has tasked C. Taylor (a former national school
‘behaviour csar’ and Alternative Provision headteacher) to undertake a comprehensive
review:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/498736/y
outh-justice-review.pdff
Taylor argues here (again consistent with previous coalition government’s youth
justice thinking that poor educational achievement and engagement were linked to an
increased risk of offending and so education was central to the response to this problem)
that:
‘Children who are incarcerated must receive the highest quality education from outstanding
professionals to repair the damage caused by a lack of engagement and patchy attendance.
Perhaps our most worrying finding is that the culture of aspiration and discipline which is
evident in the best alternative provision schools – whose pupils share many of the
characteristics of children in custody – has rarely been encountered in youth custody. Even in
those establishments where the quality of education is better, there is still a clear gulf
between this provision and the best to be found in the community.’
The view of government appears to take and adopt the best of practice and the
behavioral environments of the best alternative provision schools, linking strong discipline
to attainment.
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‘The best alternative provision schools combine rigorous teaching with the therapeutic
approach needed to ensure children are able to engage fully in learning. It is this expertise
that we need to draw into youth custody’ (Review of the Youth Justice System, p6, 2016).
The concern here is that yet again we are witnessing a reductionist pathological paradigm
where failure is individualised and equated with correcting perceived personal deficits,
rather than adopting a social rights and social integration paradigm such as in Finland,
Germany or Scandinavia. This is a world where structural inequalities are banished to thin
air.
Government recognises the higher prevalence of learning disabilities and learning
difficulties in the population of children who commit offences, along with the growing
evidence on neuro-developmental disorders (dyslexia, etc. …). Given this evidence of need,
there is a very strong need for cross-Department links with policy for children and young
people who are disabled and/or have special educational needs and who are within the
secure estate or vulnerable to a sentencing profile. This may well feature in the full youth
justice reform report from the government due in July 2016.
Staff working in the youth secure estate must have an understanding of the layers of
disadvantage many children will have experienced – abuse (both physical and sexual) and
neglect; mental health problems; substance misuse and addiction; deprivation; behavioural
and emotional difficulties; poor parenting; impairments such as learning disabilities and
learning difficulties; and domestic violence are all common. One would endorse the
perception that “in some cases, these needs will have to be met or problems tackled before
the young person can make educational progress”. Arguably, addressing emotional, psychosocial or welfare needs must take priority over educational progress, not least because
expecting such children to engage constructively in education may be unrealistic.
Achieving continuity in education on release from custody is a stated aim of
government, and there is scope for constructive links to be made between secure provision
and education in the community. The government is considering this area as part of its
youth justice reform agenda.
Such an approach would meet the stated aim of achieving continuity in education
provided during a period in custody and on release. It would also enable children to
maintain relationships with family members, teachers and others who may be supporting
them, and would encourage them to rebuild their place in society in the communities to
which they will be return. For those children for whom formal education or college
placements are unrealistic, apprenticeships or other vocational placements, again delivered
through ROTL, should be actively encouraged, with a view to placements continuing on
resettlement.
Unintended consequences are bountiful in UK penal policy across both young people
and adult offender categories (drug control policy is a perfect example). If government do
adopt the concept of ‘secure schools’ the youth courts could view a custodial sentence as a
means of accessing education provision which isn’t readily available in the community there
is a risk they may impose custody in such which would previously have received a
community sentence, or move up the sentence tariff more readily. When coupled with the
risk of longer sentences being handed down as a way of addressing limitations to what can
be achieved in short periods in custody (both in terms of education and challenging
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entrenched behaviour) there is a real danger that hard-won gains made in recent years
could be lost. Many reformers are seeking clarification on the safeguards that will be put in
place to prevent this from happening to ensure custody is a true last resort for children in
trouble
The Welsh Government has recently consulted on a proposal to make all children
who are imprisoned ‘looked after’ (similar to the existing provision for children/young
people placed in secure children’s homes), to remove the artificial distinction which is made
between children in custody who are looked after and those who are not: the vast majority
of children in custody are not deemed ‘looked after’.
One of the biggest issues facing incarcerated young people is the issue of
resettlement. Many argue that current attempts to improve resettlement provision for
young people leaving custody are beset with failure because of the way the concept of
resettlement has been interpreted by policy makers. Instead of acknowledging broader
structural constraints arising from poverty and socio-economic disadvantage, young
people’s social needs on release from custody have been individualized and equated with
correcting perceived personal deficits, as with their definition of ‘needs’ within penal policy
in the first place. The end result is that the concept of resettlement has been criminalised,
as young people’s needs on leaving custody have been framed in a discourse of individual
pathology and responsibilisation posited as ‘risk’ and protective factoring.
All young people are children first, but not within significant parts of the UK secure
estate. Despite claiming to apply rights as set out in the Every Child Matters Act(s) of 2004
and 2012 (ECM), those changes are unravelling almost as quickly as they were put in place,
as the coalition government prioritised a narrower focus on educational achievement over
“the whole child”. Michael Gove, the former education secretary (now the Justice
Secretary), recently described the “Every Child Matters agenda” as “meddlesome”, while
the DfE says it is determined to reduce the bureaucracy and regulation it created. In a
further shift away for structuralist approaches to childhood development and differential
opportunity, the measure of ‘economic poverty’ as an ‘indicator’ in the earlier ECM
legislation has now been removed.
The issue of adopting in to UK penal policy for children the development of a
transformative rights approach which, while framed around the 1989 United Nations
Convention on the Rights of the Child, is informed by social justice ideals, remain just that –
ideals.
1.11.3 Lithuania
Programming documents show that there is every intention to reorganiseand
improve the juvenile justice system in Lithuania; however, the implementation of these
programmes is not yet sufficiently smooth. The implementation of suggestions resting on
the insights arising from labelling and critical criminology theories have met with the
greatest obstacles thus far. Lithuania‘s juvenile justice system in effect satisfies the key
requirements set out in the United Nations Convention on the Rights of the Child and other
documents regulating the treatment of delinquents and determining recommended
guidelines for NATIONAL juvenile justice systems. However, certain recommended
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measures, such as the specialisation of juvenile justice institutions and officers, or the
application of alternatives to imprisonment as punishment are not yet sufficiently
developed in Lithuania.
One of the weakest stages in the juvenile justice system in Lithuania is the
resocialisation of delinquents. Juvenile justice reform has been underway for almost a
decade in Lithuania, however even today there is still no effective resocialisation system in
place. The results of empirical researches have shown that a majority of criminal justice
officers consider continued work with those who have returned from serving sentences at
juvenile remand centres to be an effective measure of preventing delinquency. However,
they did not consider the creation and implementation of resocialisation programs as a high
priority in the juvenile justice system.
Research data showed evidence of a lack of special training for officers dealing with
juvenile delinquents.
Legal uses of power and abuse of authority may be related to the negatyve attitude of
police officers towards juveniles who are prone to delinquency. It is also plausible that
police officers have an easier time justifying or neutralising their violent behaviour against a
suspect who has committed a crime (especially a violent one), because the violence could
be viewed as an attempt to ‘teach’ the suspect a lesson or to obtain a confession. These
situations may be determined by the simple lack of basic knowledge of child’s rights. The
negative attitude of police officers towards juvenile delinquents is a serious problem, which
is exacerbated by the fact that the officers themselves do not consider it so.
1.11.4 Romania
All activities involving minors and young people under the custody of the Romanian
Prison Administration are performed in compliance with the international acts Romania has
ratified: United Nations Standard Minimum Rules – Beijing Rules (1985), Committee for the
Prevention of Torture and Inhuman or Degrading Treatment or Punishment, European
Prison Rules (1987).
Re-offending rates are high in systems that do not promote work and do not develop
integrated social reintegration programs. Most penal systems "over-punish" re-offending
through accumulation of penalties. Consequently, a large number of offenders are in
custody, serving sentences for long periods of time.
In a socio-economic context, periodically dominated by the occurrence of the
moments of "crisis", a priority turns up, namely the issue of broadening the scope of
activities that aim at the social reintegration of detainees, emphasizing the human potential:
work, activities to stimulate vocational and occupational activities.
Ensuring a sufficient number of social reintegration activities creates the basis for reoffending rate reduction. A prisoner who has experienced the benefits of working in an
organized institutional framework is more likely to replicate this behaviour in the society
and make a correlation between individual effort and any form of retribution.

www.eigepproject.eu
European Interaction Guidelines for Education Professionals when working with Children in Juvenile Justice Contexts
No. 562146-EPP-1-2015-1-PT-EPPKA3-PI-FORWARD

www.eigepproject.eu
European Interaction Guidelines for Education Professionals when working with Children in Juvenile Justice Contexts
No. 562146-EPP-1-2015-1-PT-EPPKA3-PI-FORWARD

CHAPTER 2
A brief description of the education systems in the partner countries
and its connection with the juvenile justice
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2.1 GLOBAL PRIORITIES IN EDUCATION - Introduction
Education for All (EFA) is an international commitment to provide high quality basic
education for all children, youth and adults. It was first launched in 1990 and was
reconfirmed in April 2000 together with six specific education goals to be reached by 2015:
•

Goal 1
Expanding and improving comprehensive early childhood care and education, especially for the most
vulnerable and disadvantaged children.

•

Goal 2
Ensuring that by 2015 all children, particularly girls, children in difficult circumstances and those
belonging to ethnic minorities, have access to, and complete, free and compulsory primary
education of good quality.

•

Goal 3
Ensuring that the learning needs of all young people and adults are met through equitable access to
appropriate learning and life-skills programmes.

•

Goal 4
Achieving a 50 per cent improvement in levels of adult literacy by 2015, especially for women, and
equitable access to basic and continuing education for all adults.

•

Goal 5
Eliminating gender disparities in primary and secondary education by 2005, and achieving gender
equality in education by 2015, with a focus on ensuring girls’ full and equal access to and
achievement in basic education of good quality.

•

Goal 6
Improving all aspects of the quality of education and ensuring excellence of all so that recognized
and measurable learning outcomes are achieved by all, especially in literacy, numeracy and essential
life skills.

In addition to the global initiatives such as EFA, there is a wide range of international
agreements that also help shape country-level thinking on education policy and reforms.
The international agreements include:
•

The Universal Declaration of Human Rights, Article 26 (1948)

•

The Convention against Discrimination in Education (1960)

•

The International Convention on Elimination of All Forms of Racial Discrimination (1965)

•

The Convention on Elimination of All Forms of Discrimination against Women (1979)

•

The Convention of the Rights of the Child (1989)
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2.2. GLOBAL / INTERNATIONAL PRIORITIES IN EDUCATION present in the general
policy for education, in the partner countries
2.2.1 Portugal
In Portugal, the education system includes pre-primary, primary, secondary and
tertiary education. In 2014, there were 2,081,827 students enrolled in the education system
(PORDATA, 2016).
The Portuguese education system falls under the Constitution (Constituição da
República), which proclaims that everyone has the right to education on a platform of equal
opportunities to both access to and success at school. Education was also expected to
minimize economic, social and cultural differences, stimulate democratic participation in a
free society and promote mutual understanding, tolerance and spirit of community.
These overall principles were incorporated in the Portuguese Education System only
12 years later in 1986 with the approval of the Comprehensive Law on the Education System
(Lei de Bases do Sistema Educativo), approved by Law no. 46/86, of October 14
(subsequently amended by Laws no. 115/97, of September 19, 49/2005, of August 30, and
85/2009, of August 27), which establishes the general framework of the education system.
In 2006 the Decree-Law 74/2006 regulated the changes introduced by the Framework
regarding the new model of organization of higher education into cycles (Bologna
structure). According to the law, “it is the special responsibility of the State to promote the
democratization of education, guaranteeing the right to a fair and effective equal
opportunities in school access and success” (art. 2.2.).
In practice, there are other means of verifying the achievement of an open access to
education, such as schooling rates, illiteracy rates, length of compulsory education, etc.
Compulsory education in Portugal lasts 12 years, taking pupils from ages 6 to 18 (two years
more than the OECD average), with comprehensive schooling (the same curriculum for all
students) until age 15:
•

Pre-school education (educação pré-escolar) is for children up to age 6 and is not
compulsory;

•

Basic education (ensino básico) is mandatory and includes primary education and lower
upper secondary education, and is for children aged 6-15. Basic school lasts for 9 years and
is divided into three ‘cycles’: 1° Ciclo (4 years), 2° Ciclo (2 years) and 3° Ciclo (3 years). This
type of education culminates in the Diploma do Ensino Básico;

•

Secondary Education (Ensino Secundário) was made compulsory in 2013 and consists of
three-years of schooling after basic education from the ages of 15 to 18 years.
Fair and inclusive policies aiming to achieve an equitable system include early
childhood education and care (ECEC). In fact, enrolment in ECEC in Portugal is above the
OECD average: in 2012 78% of 3-year-olds and 92% of 4-year-olds were enrolled at pre-
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primary level (compared to the OECD average of 70% for 3-year-olds and 82% for 4-yearolds), and enrolment was practically universal between ages 5 and 14 (OECD, 2014).
In state-run (public) schools, basic and secondary education is free including
enrolment fees, charges and administrative expenses, attendance and certification.
Financial assistance may also be available for extra expenses such as school meals, transport
and textbooks, depending on the family's circumstances. All students are also entitled to
have school insurance.
Regarding homogeneity of education, the Portuguese Education System Act has
been aware of the issue when it recommends to “provide a second chance schooling for
those who didn’t enjoy it at the appropriate age…” (art 3.i.) or when it asks “to provide
equal opportunities for both sexes…” (art. 3.j.) and also when it refers to “cultural
promotion” (art. 3.i.). Contrarily to the past, the access of women to education is a fact
(Sousa, 2000).
According to the last report of the National Council of Education (Conselho Nacional
de Educação, 2014), in the last 30 years, there was a linear evolution of the average
schooling of the Portuguese population: in 1991 Portuguese had on average 4.6 years of
schooling, 6 years in 2001 and 7.4 years in 2011.
Nonetheless, Portugal faces the challenges of ensuring that all students complete
compulsory education, increasing attainment rates in upper-secondary and tertiary
education, and offering the quality and inclusive education for all students that is relevant
to labour market needs (OECD, 2014).
2.2.2 United Kingdom
Within the UK there is a devolved educational system across the four nations
(particularly in Scotland), with England pursuing a forced ‘academisation’ agenda (this status
takes schools from local authority control, removing 140 years of local authorities
overseeing education). The English system (to which this survey is focused) is becoming
highly centralised with a National Curriculum and a learning regime that stridently pursues
‘standards’, assessment and testing.
The state education system in all three countries and the province of Northern
Ireland is largely integrated, though this is not the case for young people leaving the secure
estate.
Each system is organised within its own education ministry, who equally share a
commitment to the 6 EFA goals, underpinned by the educational rights of incarcerated
young people which are enshrined in law and must be met by statutory agencies and
detention institutions without discrimination (UNESCO Convention against Discrimination in
Education 1960; Articles 28 & 29 United Nations Convention on the Rights of the Child 1989;
Article 2 First Protocol to the European Convention on Human Rights and Fundamental
Freedoms 1950; United Nations Committee on the Rights of the Child (2001), General
Comment No. 1 (2001) Article 29 (1): The Aims of Education. CRC/GC/2001/1, United
Nations Committee on the Rights of the Child; Article 13 & 14 of the International Covenant
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on Economic, Social and Cultural Rights 1966; Convention on the Elimination of All Forms of
Discrimination against Women (1981)).
Though all EFA goals recognise mass education as the most equitable way to address
social inequality and impact on social mobility, the principles are too often distant from the
outcomes in the UK. According to the UK’s leading commentator on social
inequality…‘education in England is expanding into new extremes of elitism. The covert
message is that a small elite, made up of superior individuals, should lead us. The
mechanism to select such individuals is being constantly honed.’ (D. Dorling: 2016)
As one of the richest nations in the world the UK has a particular responsibility to
promote justice and equality. The UK has played an important role in prioritising education
including through significant and long term pledges of financial support internationally and
the promise of continued policy leadership and international political engagement through
the United Kingdom Department for International Development (DFID).
The Global Campaign for Education (GCE) is an international coalition of nongovernment, development and children’s rights organisations and education unions. In the
UK the Campaign undertakes a range of activities designed to increase community
awareness of the state of education internationally and generate the political will necessary
to ensure the UK plays an active and effective part in efforts to secure education for all.
Since 1944 within the UK all children from the age of 5 are entitled to a full-time
education free of charge. In 2015 the compulsory school leaving age was raised from 16 to
18.
In recognition of the importance and impact of early years’ provision, in 2015 the UK
government introduced ‘free nursery provision’ for all 3 to 4-year-olds in England who now
can get 570 hours of free early education or childcare per year. This is usually taken as 15
hours each week for 38 weeks of the year. Some 2-year-olds are also eligible. However,
there is significant resistance to this recent policy development as the money released by
the UK government in support of this initiative does not meet the full cost of its
implementation or delivery given the private sector predominates in the early years’
market. On the face of it as a G7 nation the UK has a developed and integrated educational
system from early years to higher education. But overall spending on education in the UK
per child is lower than in many other European countries, even when our extremely high
rates of spending on private schools are included (not surprising when most of the elite who
control national budgets do not use state education for their own children).
Yet children and young people still face disadvantage as the educational system
within England faces enforced ‘academisation’ for all primary and secondary schools in the
drive to improve standards. But if dividing up children as we do, and endlessly testing them
as we do were beneficial, the UK would not be languishing, as it is, at the bottom of league
tables ranking the richest 25 large countries of the world. The UK is near or at the bottom
for numeracy, literacy and problem-solving at age 15. We then do even worse when young
adults are examined at ages up to 24.
England is highly unusual in the rest of Europe, where few parents see the need for
private education nor do children go to school as early.
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In England following the 2010 and 2015 government Spending Review, educational
spending has fallen in real terms. Education spending has also fallen as a share of national
income. The biggest falls are in sixth form colleges (16-18 year olds) and the further
education (FE) sector.
Goal 1: International research acknowledges the importance of early childhood
socialisation with parents recognised as our primary educators. Within the UK there remains
significant inequality of access to both learning resources and the range of stimulations and
exposures that are essential to the ‘growth’ of a child in infancy, pre-school. Under
‘austerity’ the closures of ‘Sure Start‘ Children’s’ Centres is having disproportionate
consequences on those children already facing educational disadvantage before they start
school because of their relative poverty. These pressures are also faced by communities of
‘new arrivals’, in families where English is a second language and ‘looked after children’.
Goal 2: In England there is equality of access to comprehensive (state funded)
primary education but the most effective state schools are predominantly located in middleclass areas where a post-code lottery exists. Though all state schools operate a ‘fair
admissions policy’ it is the social demography of schooling which is an issue along with a
private sector which distorts ‘equality’ of access and of opportunity.
Introduced in 2011 the government has maintained the Pupil Premium’ for the most
disadvantaged children (entitlement to a fixed annual sum allocated to a school based on
access to free school meals as a marker of family poverty).
Goal 3: The recently revised ‘National Curriculum’ in England has changed standards
and testing as its core in literacy and numeracy. ‘Tiering’ has been removed and changes to
GSCEs begun in 2015 will be further rolled out in 2016. The vocational break at post-14
learning sees non-academic learning as the poor relation with consequences for a widening
pay gap, employment insecurity and negative impacts on health literacy and health
disadvantage. Since 2010 huge cuts in state spending on 16-, 17- and 18-year-olds in sixth
forms and further education colleges have exacerbated educational inequalities. The latest
increase in higher education fees is damaging to the less affluent and is increasing
indebtedness across much of the adult student population, with vocational degrees such as
nursing, midwifery and social work facing the introduction of student fee regimes for the
first time. (Note: between 2010-2015 universities tuition fees in England have trebled to
£9,000 per year or circa E12,000.)
Goal 4: In England the further education sector has faced unprecedented cuts. Since
2010 huge cuts in state spending on 16-, 17- and 18-year-olds in sixth forms and further
education colleges have exacerbated educational inequalities. Maths and literacy courses
have been made a requirement in most 16-19 education; some of the less demanding
qualifications have been dropped. These headline reforms have been underpinned by
measures to improve maths and literacy teaching, and support such teaching with research.
It is too early to evaluate the success of these reforms.
England has more university students with weak literacy and numeracy skills than
most countries and high levels of NEETs (young people not in education or training). ‘Some 9
million adults in England struggle with basic quantitative reasoning or have difficulty with
simple written information. They might, for example, struggle to estimate how much petrol
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is left in the petrol tank from a sight of the gauge, or not be able to fully understand
instructions on a bottle of aspirin. Here they are referred to as ‘low-skilled’. Weak basic skills
reduce productivity and employability, damage citizenship, and are therefore profoundly
implicated in challenges of equity and social exclusion.’ (OECD Skills Studies: A review of
England, 2016.) At every qualification level, low basic skills are more common among young
people in England than in many other countries. This means that despite the rapid
expansion of educational opportunities, and a relatively well qualified cohort of young
adults, the basic skills of this cohort have remained weak (ibid: OECD).
Goal 5: There has been strong progress in the UK in addressing gender inequality.
However, in England the most disadvantaged cohort are white working class males. As
evidenced by the Parliamentary hearing on the Underperformance of White Working Class
Children in February 2014, the phenomenon of white working-class disengagement from
education continues to be a subject of concern and controversial debate in the UK. The
persistence of white working-class underachievement was also noted widely in the Office
for Standards in Education, Children’s Services and Skills (OFSTED, 2014) annual report for
the 2012-2013 academic year, where a poverty of low expectations was linked to
‘stubbornly low outcomes that show little sign of improvement’ (p. 1).
Goal 6: This area in the UK is subject to huge controversy as the UK government
stridently seeks to continue the reform of education on neo-liberal market principles with
an ever increasing shift to fragmentation of provision and restrictions on accountability. This
is recognisable in the shift to forced ‘academisation’, and where market driven concepts of
‘value’ and ‘competitiveness’ drive the standards and reform agenda.
As D. Dorling (2016) states: ‘Inclusion, respect and working together are not qualities
that have been in vogue in English education in recent years. And this is not making people
any happier. We need to recognise that our competitive schooling system produces poor
results by international standards. Becoming yet more competitive will harm us further.’
http://www.dannydorling.org/wp-content/files/dannydorling_publication_id5231.pdf
The biggest disparity in educational outcomes is for children and young people
within the secure estate, and there are significant differences between the three types of
establishment.
2.2.3 Lithuania
Education is free of charge and compulsory from the age of 6 or 7 to 16 years (covering "primary" and
"basic" education), as stated in the national Law on Education (2011).
Pre-tertiary education is organized in 4 main cycles: Pre-school education (until age 5 or 6), Preprimary education (1 year, between age 5-7), primary education (4 years, between age 6-11), basic education
(6 years, between age 10-17, ends on a "basic education certificate"), upper secondary education (two years,
between age 16-19). Upper secondary education ends on the "matura" examination, opening gates to tertiary
education. Vocational and technical education starts at the fifth year of basic education (age 14-15). Its
structure is similar to comprehensive education. The program lasts two to three years before the "basic
education certificate". Students can then pursue into vocational upper secondary education, that also leads,
after two or three years, to a "matura" examination. However, in order to reach tertiary education (university
or college), vocational students have to follow an extra "post-secondary" education program of 2 years.
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Tertiary education can be divided into university and college. Universities offer an academic education
leading to international Bachelor-Master-Phd degrees (Lithuania has implemented the Bologna process in
2006). Colleges offer vocational education. Since 2006, they can award professional Bachelor degrees.

Education is an activity intended to provide an individual with a basis for a worthy
independent life and to assist the individual in the continuous cultivation of abilities. Every
person has an inherent right to learn. Education is a means of shaping the future of an
individual, the society and the State, based on the acknowledgement of the indisputable
value of the individual, his right of free choice and moral responsibility, as well as on
democratic relationships and the country's cultural traditions. Education protects and
creates national identity, guarantees continuity of the values that make a person's life
meaningful, grant social life coherence and solidarity, and promote development and
security of the State. Education serves its purpose best when its advancement leads the
overall development of society. Education is a priority area of societal development that
receives State support.
In Lithuania, schools are grouped by the level and nature of programmes. Primary education
programmes (a four-year curriculum) can be implemented by the following types of general education schools:
kindergarten school, primary school, basic school, special homes for children’s education and care, hospital
school, secondary school and, in certain cases, gymnasium and special school.
According to the Law on Education of the Republic of Lithuania, children can start compulsory
education at the age of 7. (Compulsory education lasts ten years. It is free of charge, except for partial
payments for textbooks.) If parents so request, children may begin primary education before the age of 7,
provided that they are sufficiently mature to do so.
Level of education

Duration

Pupil’s age (years)

Grades

Primary education

4 years

6/7–9/10

1–4

The purpose of primary education is to provide an individual with the basics of moral, cultural and
social maturity and elementary literacy. In grades 1–4, pupils are taught only compulsory subjects, as defined
in the General Curriculum approved by the Ministry of Education and Science. Learners have the opportunity
to choose non-traditional curricula, i.e. curricula based on the Montessori, Waldorf and Suzuki pedagogical
systems.

Lithuanian is the official language of instruction, but learners from national
minorities (Russians, Poles, Belarusians) have the right to instruction in Russian, Polish or
Belarusian.
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2.2.4 Romania
Romania is considering incorporating Education for All movement led by UNESCO
into its policy, which further contributes to the Millennium Development Goals that aim at
meeting the learning needs of all children, youth and adults. At the same time, the public
education policy also encompasses the Sustainable Development Objectives, which include
providing quality education and lifelong learning opportunities to all.
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2.3 GLOBAL PRIORITIES translated in the juvenile justice education, in partner
countries
2.3.1 Portugal
The goal of education in the context of the Portuguese Juvenile Justice is to provide
individuals with the skills and autonomy to get back in community life. As a matter of fact,
the educational measures, henceforth referred to as tutelary measures, are aimed at
“education towards law” and at the youngsters’ reintegration in community life in a
dignified and responsible manner. Therefore, improving young offenders’ learning
outcomes is seen as an essential part of the autonomy path they have to build in a dignified
and responsible way. The Juvenile Justice system is targeted at qualifying and inserting
these individuals back into society. In this sense, a major goal of the system is to improve all
aspects of the quality of juvenile justice education and ensuring excellence of all so that
recognized and measurable learning outcomes are achieved by all.
2.3.2 United Kingdom
The English and Welsh (E&W) juvenile justice system is responsible for the care and
wellbeing of all incarcerated young people. As within the mainstream school system, there
is a legal requirement that young offenders who lose their liberty are entitled to free
educational provision with a legal entitlement to receive the National Curriculum. However,
the reality does not match the theory. Despite the high cost of youth custody in the UK the
educational engagement and attainment of the young offenders who end up in custody is
often poor. 86% of young men in Young Offender Institutions (YOIs) have been excluded
from school at some point, and over half of 15-17 year olds in YOIs have the literacy or
numeracy level expected of a 7-11 year old. All young people deserve access to a good
quality education that will enable them to fulfil their potential. Yet too often education
provision is not a primary focus of youth custody, with those in YOIs receiving an average of
only 12 hours contracted education provision a week. If young people are to leave custody
with the skills, qualifications and self-discipline they need to enter education, training or
employment, high quality education provision must become the core focus of youth
custody. These poor reoffending and education outcomes are compounded by the high
costs of youth custody. The average cost of a place in youth custody is around £100,000 per
annum, but in some cases we pay more than £200,000 per annum. Although in E&W there
are contractual obligations for the provision of education these are hit and miss, particularly
in Young Offender Institutions, a situation compounded by the turnaround and disruption
from short-term sentences for people already at a serious educational disadvantage
because of low attainment and disengagement from learning. Indeed, the former coalition
government’s commitment to a ‘Secure College’ model of delivery has recently been
withdrawn.
There is also a contractual variation in educational delivery between the three types
of secure institution for young people (Young Offender Institutions are for boys 15-17 and
offer 15 hours of education a week; in Secure Training Centres for young boys and girls aged
12-17 the education offer is 25-30 hours per week; and in Secure Children’s Homes for boys
and girls aged 10-17 the education provision is for 30 hours per week).
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In essence Goals 3-6 are elusive within the E&W juvenile justice system despite high
levels of spend with competing theoretical models of ‘control’ and ‘care’ forcing the UK
Ministry of Justice to a re-think after abandoning its initial commitment to its ‘transforming
youth custody’ agenda (2103-2015).
2.3.3 Lithuania
Lithuanian Republic Penal Code Article 147 stipulates that correctional institutions
must organize general education of young offenders to 16 years (order is down by the
Government of the Republic of Lithuania). Education for convicts, older than 16 years, is
held on their written request. General education school types are: primary, primary and
secondary school. According to the Lithuanian Penal Code Article 147 paragraph 3, of the
Republic of Lithuania Law on Education 10, paragraph 1 and Lithuania on the County
Government section 7, paragraph 1, the regional municipal government are responsible for
establishing, reorganizing and liquidation of general education schools in correctional
institutions.
School establishment starts at written request of the Prisons Department at the
Ministry of Justice and the written consent of the Ministry of Education. The school may be
established as a legal entity, or as a branch of another secondary school. Correctional
institutions (with the exception of juvenile correctional home) school is established when
there is at least 80 convicts who expressed their wish to learn. Juvenile correctional home
school is established when there is at least 80 young offenders to 16 years, primary school
dropouts. The school provides equal access for all prisoners to learn. All convicts (except
juvenile correctional home) study on a voluntary basis. Students use textbooks free of
charge. All persons have the opportunity to grow, learn, expand their horizons. Only the
legal situation at the correctional institution, the convict shall appoint special learning
conditions - in accordance with established internal procedures and rules of the regime.
2.3.4 Romania
Juvenile justice education respects the principles of the National Education Law no.
1/2011 (LEN). Art. 2 (4) of LEN states: The state provides Romanian citizens with equal rights
to access all levels and forms of pre-university and high education and lifelong learning,
without any discrimination. Therefore, every citizen of Romania, including those deprived of
liberty benefit from these rights.
For each unit of the National Administration of Penitentiaries, where there are
persons who wish to continue their education, individualized solutions can be identified
depending on the community resources in order to make sure that every citizen can enjoy
the right to education.
Compulsory education consists of 11 grades and includes primary, gymnasium
education and the first two years of upper secondary education. The obligation to attend
compulsory frequency 11-grade education, t ceases at the age of 18. Yet, the state supports
any citizen who wants to finish the 11 compulsory education grades , regardless of age.
Both the schools inside the prison system and those within the community, which
educate young people deprived of liberty, are part of the national education system and
comply with the public policies in the field.
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2.4 EUROPEAN PRIORITIES IN EDUCATION
In the European Union education is the responsibility of Member States; European
Union institutions play a supporting role. According to Art. 165 of the Treaty on the
Functioning of the European Union, the Community “shall contribute to the development of
quality education by encouraging cooperation between Member States, through actions
such as promoting the mobility of citizens, designing joint study programmes, establishing
networks, exchanging information or teaching languages of the European Union. The Treaty
also contains a commitment to promote life-long learning for all citizens of the Union.”
The EU also funds educational, vocational and citizenship-building programmes which
encourage EU citizens to take advantage of opportunities which the EU offers its citizens to
live, study and work in other countries. The best known of these is the Erasmus programme,
under which more than 3,000,000 students have taken part in inter-university exchange and
mobility over the last 20 years. Since 2000, conscious of the importance of Education and
Training for their economic and social objectives, EU Member States have begun working
together to achieve specific goals in the field of Education. By sharing examples of good
policy practice, by taking part in Peer Learning activities, by setting benchmarks and by
tracking progress against key indicators, the 28 Member States aim to respond coherently
to common challenges, whilst retaining their individual sovereignty in the field of Education
policy. This strategy is referred to as the Education and Training 2020 programme (ET2020),
which is an update of the Education and Training 2010 programme.
Education and training 2020 (ET 2020) is the framework for cooperation in education and
training.
In 2009, ET 2020 set four common EU objectives to address challenges in education and training systems by
2020:

Making lifelong learning and mobility a reality;
Improving the quality and efficiency of education and training;
Promoting equity, social cohesion, and active citizenship;
Enhancing creativity, innovation and entrepreneurship, at all levels of education and
training.
▪
▪
▪
▪

The following EU benchmarks for 2020 have been set for education:
▪
▪
▪
▪
▪
▪
▪

At least 95% of children (from 4 to compulsory school age) should be in early childhood
education;
fewer than 15% of 15-year-olds should be under-skilled in reading, mathematics and
science;
the rate of early leavers from education and training aged 18-24 should be below 10%;
at least 40% of people aged 30-34 should have completed some form of higher education;
at least 15% of adults should participate in lifelong learning;
at least 20% of higher education graduates and 6% of 18-34 year-olds with an initial
vocational qualification should have spent some time studying or training abroad;
the share of employed graduates (aged 20-34 with at least upper secondary education
attainment and having left education 1-3 years ago) should be at least 82%.
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These benchmarks are being monitored on an early basis by the European Commission in
cooperation with EURYDICE, CEDEFOP, and the Joint Research Centre, and also in
cooperation with OECD for the PISA and PIAAC tests. EC is issuing an annual Education and
Training Monitor for each of the Member States, tracking their progress.

2.5 EUROPEAN PRIORITIES present in the general policy for education, in partner
countries
2.5.1 Portugal
Table 1. Key education indicators & benchmarks. Retrieved from Education and Training Monitor 2015 –
Portugal (European Commission, 2015)
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Portugal has expressively reduced its early school leaving rate. From 1985 to 1999
the reduction of early school leaving rates has been slower, remaining at the end of the
century close to 45%. In the following fifteen years this proportion was reduced to 17.4%,
which represents one of the largest reductions observed during that period, among the
member countries of the European Union (Conselho Nacional de Educação, 2014). However,
this remains far above the Europe 2020 national target of 10%.
Another interesting finding is that Portugal is one of the few European countries
where the early school leaving rate is almost the same among students born in Portugal and
those born outside the country. In contrast, there is a significant gender gap, with early
school leaving rates of 14.1% for women and 20.7% for men (European Commission, 2015).
Regarding school retention rates, the progress was not as sharp: despite increasing
enrollment and reducing dropout, school retention rates in Portugal remain very high
(Conselho Nacional de Educação, 2014).
According to the OECD’s Programme for International Student Assessment (PISA
2012), Portugal’s student performance is around the OECD average in mathematics and
below the OECD average in reading and science, and has made improvements overall across
PISA cycles in mathematics, reading and science. Progress has therefore slowed, following
the significant improvement seen between 2000 and 2009. The study also shows there to be
considerable variation in performance within age groups, linked to socio-economic
background (OECD, 2015b).
The country’s educational system also provides support through tailored-made
school-based programmes designed to improve achievement and reduce drop out. Portugal
continues to implement the national programme for tackling school failure and early school
leaving, introducing a new monitoring tool in 2013/2014 that monitors absenteeism and
student’s performance. The Programme to Combat School Failure and Early School Leaving
(Programa de Combate ao Insucesso e Abandono Escolar, 2012) builds on a series of
measures designed to prevent early school leaving by providing extra support to students at
risk of failing in primary and secondary education and by developing VET in upper secondary
education as an equal alternative to the general programme. Also, in 2013 the network of
Centres for Qualification and Vocational Education (Centros de Qualificação e o Ensino
Profissional, CQEP, 2013) was created to bridge the gap between education, training and
inclusion.
CQEP replaces the New Opportunities Programme (Programa Novas
Oportunidades, 2005), focusing more on job market requirements and professional
retraining (Ibid.)
The third generation of the Third Generation of the Education Territories of Priority
Intervention (Territórios Educativos de Intervenção Prioritária, TEIP 3, 2012) programmes
are one example of this. Launched in 1996, the TEIP were inspired by the French ZEPs
(Priority Intervention Zones) target geographical areas with socially disadvantaged
background population and early school leaving rates higher than the national average.
Schools with a high percentage of students from vulnerable socio-economic background are
entitled to benefit from additional funding and support through “improvement contracts”.
The number of TEIP school clusters has increased from 104 in 2012 to 137 in 2014, and the
programme now covers 16% of schools (OECD, 2015a, 2015b).
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Moreover, the approach developed during the pilot projects for the “More School
Success” programme (Mais Sucesso Escolar) have now been made available to schools. The
Programme ‘More School Success” proposes alternative and innovative classroom teaching
strategies designed to enhance learning through motivation and challenging experiences
(Ibid.).
In what concerns tertiary education, Portugal’s tertiary education attainment rate
for 30-34-year-olds has increased dramatically over the past ten years, but, at 31.3% in
2014, it remains significantly below the EU average (37.9%) and its Europe 2020 national
target of 40%. The 2015 Bologna implementation report shows, however, that completion
rates in higher education have fallen by 19 percentage points since 2008 (the biggest
decrease in Europe). Women have a significantly better completion rate than men, with 73%
successfully completing their studies compared to 59% of men (Ibid.).
2.5.2 United Kingdom
The UK accommodates the National Reform Programme but sets no targets in the two education
categories: see http://ec.europa.eu/europe2020/pdf/targets_en.pdf
Consistent with European Commission monitoring data, the UK is not investing to make education
more inclusive and boost social mobility – social mobility is reducing. As a proportion of UK GDP educational
investment is falling, particularly in the sixth form (16-18) and Further Education sectors.
Consistent with EU trends students completing higher levels of education are meeting EU targets for
2020 in growth and jobs strategy. This is also the case in the UK for reductions in those young people leaving
education early, particularly in the ‘not in education, employment or training’ (NEET) category.
The UK also remains internationally a poor performer across primary literacy and numeracy
indicators. The UK has relatively low adult literacy rates.
Educational ‘poverty’ persists in the UK particularly affecting white working class children and young
offenders. The EU targets in education relate to:
o

Reducing school drop-out rates below 10%

o

at least 40% of 30-34–year-olds completing third level education

The UK is focussing on the school drop-out rate at 16 plus and has extended compulsory schooling to all
18-year olds from 2015. The UK is also making inroads in to the NEET category, particularly those deemed
more vulnerable. The third-level learning target has not been achieved and is unlikely to be so.
Pupils from disadvantaged backgrounds continue to under-achieve in the UK education system.

2.5.3 Lithuania
Goals and objectives of the Ministry of Education and Science of the Lithuania:
•

to implement the national system of formal and non-formal education which secures
social attitudes in favour of education and creates conditions for lifelong learning in a
changing democratic society;
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•

to implement the state policy of science and studies in accordance with the Law on
Science and Studies and other legal acts;

•

to coordinate the activity of Lithuanian institutions of science and studies, etc.

2.5.4 Romania
Romania aims at meeting the objectives assumed as a Member State of the European Union
through the Europe Strategy 2020, having education and professional training targets,
adapted to its national context, namely that:
o the rate of early dropouts should decrease under 11.3%;
o at least 26.7% of the population aged between 30-34 years should complete their
tertiary education;
o at least 10% of the people aged 25-64 should participate in lifelong learning.
o
o
o

In this context, in 2015 the Romanian Government adopted:
the Strategy for Reducing Early School Leaving in Romania;
National Strategy for Higher Education, 2015-2020;
National Lifelong Learning Strategy, 2015-2020.

Also, the National Strategy for Education and Training is in the process of approval.

2.6 EUROPEAN PRIORITIES translated in any way in the juvenile justice education, in
the partner countries country
2.6.1 Portugal
Most learners under the Juvenile Justice System have low school qualifications (not
reaching lower secondary education) and history of early school dropout.
The operation of basic education in the Ministry of Justice establishments for the
enforcement juvenile justice measures is ensured by the Ministry of Education since 1978. It
is the common objective of the Ministries of Justice and Education to combine efforts in the
sense of allowing personal growth of the prison population, the frequency and certification
of basic and secondary education, and also the frequency of training schemes which
promote access to a professional qualification.
In what concern Educational Centers, the functioning of basic education courses has
been secured by the Ministry of Education, through the regional education directorates and
schools, firstly under the provisions of the Joint Action 394/98 in 1998 and later under the
Joint Order No. 998/2003 established between the Ministries of Justice, Education and
Social Security and Labour. According to this new Joint Order, the school program should be
adapted to the educational and cultural needs of students, focusing on curricular flexibility
and articulation with the vocational guidance and vocational training programs (article 27.º).
Then on 2009 the Joint Order No. 23038/2009 is released (Ministry of Justice, Labour
and Social Solidarity and Education) which aims to promote principles of diversification and
flexibility of education and training opportunities for young offenders and ensure its
creditable certification. In the preamble of the Joint Order it is said that “promoting
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inclusive qualification policies as a way of fighting school failure and promoting future
sustainability of employment is an imperative of the state, particularly in the case of young
people who are serving a custodial sentence in Educational Centres”. This Joint Order
allowed for the broadening of certified education and training possibilities having in mind
the National Qualifications Catalogue (CNQ), aiming to contribute to the gradual
development of a professional qualification.
It is through the Vocational Training Centre for the Justice Sector (Centro Protocolar
de Formação Profissional para o Setor da Justiça, CPJ13) that vocational training courses are
proposed and developed for the validation of skills in educational centres. Since 2005 that
CPJ is part of the network of Centres for Skills Recognition, Validation and Certification,
accredited by the National Entities Accreditation System of the National Agency for
Qualification (ANQ).
Currently, the Portuguese Juvenile Justice system has been focusing on training
individuals for a responsible citizenship (embedded in the concept of education for law) and
improving their employability rate (the main goal of vocational education and training). As
expressed in the DGRSP annual Plan of Activities, one of the main strategic objectives of the
Portuguese Prison Services is “to strengthen the systemic approach to the educational
tutelary intervention, investing both in ‘education for law’ and the development of
conditions favouring the social integration of youngsters under educational tutelary
measures” (DGRSP, 2014).
2.6.2 United Kingdom
The most vulnerable learner cohort to dropping-out of education, having the lowest
educational attainment, are those within the secure estate and who are within the youth
justice system serving community sentences. The emerging systemic youth justice reforms
now being pursued by the UK government in England and Wales (2016) will see the creation
of ‘secure schools’ whose vision is to provide high quality teaching and learning within
localities.
2.6.3 Lithuania
Lithuanian citizens have and enjoy all the constitutional rights and freedoms,
performing all their duties. However, if a person commits a crime and is convicted, that
person's rights and obligations of the scope and content of the changes. Sentenced to
certain restrictions, it is deprived of certain opportunities to exchange personal legal
situation. Prisoner citizens are all citizens of the Republic of Lithuania legal rights, freedoms
and duties with restrictions as are prescribed by the laws of the Republic of Lithuania.
Legislation based on the principles of humanity and legality, because they are intended not
only to punish the convict, but to return it to the public corrected. Many kinds of
organizations, communities, Correctional Service staff puts a lot of work, effort and ideas to
help convict.

13 For more information, visit www.cpj.pt
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All persons have the opportunity to grow, learn, expand their horizons. Only the
legal situation at the correctional institution, the convict shall appoint special learning
conditions - in accordance with established internal procedures and rules of the regime.
The Ministry of Education plays the major role by creating and selecting the
prevention programs as well as distributing the governmental funds. High registered
juvenile crime rate in Lithuania shows that young people delinquency and criminal acts
committed by young people should be of a national priority. Lithuania has implemented
youth crime prevention policy which is multifaceted, implemented in different institutions
and levels. Youth delinquency prevention policy involves state agencies, institutions and non
governmental institutions. However, the analysis revealed that this policy has one major
deficiency - it has no single concept, which makes it uncoordinated.
Furthermore, the Lithuanian prevention policy does not possess a clear and wellorganized funding mechanism, including the requirements and criteria of funding, and
regulations of program implementation. In Lithuanian the Ministry of Education plays the
major role by creating and selecting the prevention programs as well as distributing the
governmental funds. The lack of participation of other ministries and specialists with the
necessary level of expertise in separate fields hampers implementation of preventive
activities. The other drawback of Lithuanian policy is the absence of coordinating
mechanism, which would control the preventive work and record children’s migration from
one program to the other. The reluctance to understand the need for a voluntary
cooperation between adults and children and among children themselves constitutes the
main problem. Partly, the role of coordinators is played by the local police departments,
since they register children and gather the primary information on their personal and social
background. However, there is no communication among other actors on the institutional
level of prevention.
2.6.4 Romania
European priorities subscribe to the global priorities listed above.
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2.7 NATIONAL PRIORITIES IN EDUCATION
2.7.1 Portugal
According to the “Education System Framework Law” (Lei de Bases do Sistema Educativo,
Law 46/86), the Portuguese education system is organized in order to (article 3º.):
a) Contribute to the defence of the national identity (…), through the awareness of the
cultural heritage of the Portuguese people, within the framework of the European
universalist tradition and the growing interdependence and necessary solidarity
between all peoples of world;
b) Contribute to the individual growth of the student through the full development of
personality, character and citizenship, preparing him/her for a conscious reflection on
spiritual, aesthetic, moral and civic values and providing a balanced physical
development;
c) Ensure the civic and moral education of young people;
d) Ensure the right to difference, with respect for personalities and individual projects of
existence, as well as consideration and appreciation of different knowledge and
cultures;
e) Develop the ability to work and provide, based on a solid general education, specific
training for the occupation of a rightful place in working life which allows the individual
to make its contribution to the progress of society in line with his/her interests, skills and
vocation;
f) Contribute to the personal and community fulfilment of individuals, not only through
the training of socially useful occupations but also through the practice and learning of
the creative use of leisure time;
g) Decentralize and diversify educational structures and actions in order to provide a
proper adaptation to the realities, a high sense of participation, proper integration in the
community and efficient decision-making levels;
h) Contribute to the reduction of regional and local development asymmetries, increasing
in all regions of the country equal access to the benefits of education, culture and
science;
i) Ensure a second-chance education to those who have not obtained it in proper age,
those who seek the education system for professional or for cultural promotion reasons,
due in particular to retraining or improvement needs resulting from the progress of
scientific and technological knowledge;
j) Ensure equal opportunity for both sexes, particularly through the practices of
coeducation and educational and vocational guidance and by raising the awareness of all
players in the educational process;
k) Contribute to the development of the democratic spirit and practice, through the
adoption of participative structures and processes in defining educational policy, in the
administration and management of the school system and in everyday teaching
experience, which integrate all stakeholders in the educational process, particularly
students, teachers and families.
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2.7.2 United Kingdom
The English education system is overseen by the Department for Education (DfE) in
London. Its responsibilities cover:
•
•
•
•
•

teaching and learning for children in the early years and in primary schools
teaching and learning for young people under the age of 19 years in secondary schools
and in further education
supporting professionals who work with children and young people
helping disadvantaged children and young people to achieve more
making sure that local services protect and support children

The DfE sets out its 3 priority objectives as:
1. Safety and wellbeing: all children and young people are protected from harm and
vulnerable children are supported to succeed with opportunities as good as those for
any other child.
2. Educational excellence everywhere: every child and young person can access highquality provision, achieving to the best of his or her ability regardless of location,
attainment and background.
3. Prepared for adult life: all 19-year-olds complete school or college with the skills and
character to contribute to the UK’s society and economy and are able to access highquality work or study options.
The government’s vision for education is:
•

‘The work of the Department for Education lies at the heart of this one nation government’s drive to
extend opportunity and deliver real social justice. Our goal is to provide world-class education and care
that allows every child and young person to reach his or her potential, regardless of background.’

•

‘Education is the best investment that we can make in the future security of our country, and because of
the difficult decisions we’ve taken elsewhere to drive down our borrowing, we have been able to protect
pupil funding in schools and colleges for the duration of this Parliament.’

•

‘That investment will allow us to continue our ambitious programme of education reforms started in the
last Parliament – expanding the academies and free school programme to empower professionals on the
frontline, reforming the curriculum and qualifications so that they represent an international gold
standard, and ensuring that young people leave school with the knowledge, skills and resilience to
succeed in modern Britain.’

•

‘At the same time we will reform adoption, fostering and children’s services so that they work quickly and
effectively to transform the life chances of the most vulnerable and disadvantaged young people.’

•

‘We have 3 overarching objectives to meet our vision described above. All our activity over this Parliament
will support the achievement of 1 or more of these objectives, based on the ambitious programme for
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government outlined in our manifesto.’ https://www.gov.uk/government/publications/department-foreducation-single-departmental-plan-2015-to-2020/single-departmental-plan-2015-to-2020

Government has recently prioritised offender education in both the adult and young
offenders’ secure estates. Two comprehensive reviews have been commissioned, with the
review in to youth justice reform having published an interim report in early 2016. This
follows the withdrawal of the Coalition Government’s controversial plans to build ‘secure
colleges’ under the then reform agenda. The final Youth Justice Review report will be
published later in 2016.
2.7.3 Lithuania
There are three general national priorities of educational development in the Lithuania:
1) create an effective and sustainable, responsible management, targeted funding and
rational use of resources is based on the education system;
2) develop a continuous, lifelong learning and guaranteeing accessible and socially just
education system;
3) ensuring the quality of education, an open civic society and market economy, a person
resident in the modern world of global society needs.
The main priority during Lithuanian Presidency of EU Council in youth
sector was youth who are not in employment, education or training. Following
work started by Ireland, during our presidency in youth work party we have
prepared Council conclusions on Enhancing the social inclusion of youth who are
not in education, employment or training.
During the second semester of 2013 the following questions were prioritized:
•

enhancing the social inclusion of young people, with particular emphasis on young
people not in employment, education and training (NEETs);

•

promoting cross-sectorial cooperation as the underlying principle of integral youth
policy;

•

exchanging good practices on social inclusion of young people;

•

promoting cooperation in the youth policy field between young people from European
Union and Eastern Europe and Caucasus countries.
The Ministry of Social Security and Labour is a coordinating authority with regard
to the implementation of youth policy in Lithuania. The new long-term Youth
Policy Strategy, which has been drafted in 2010, lays down the priority activities
meeting the needs of young people, which enables to create and develop better
opportunities for young people in Lithuania. The new National Youth Policy
Strategy (National Youth Policy Development programme for 2011-2019) is
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orientated to the creation of favorable conditions, which meet youth needs, for
an active young citizen.
2.7.4 Romania
The national priorities in education and professional training are included in the
Government Program and the National Report on the Status of Education, as follows:
- providing equal access and participation in education to every child in Romania;
- modernizing the curriculum and the assessment;
- providing quality pre-university education; encouraging school performance;
- developing the technical and vocational education and linking it to the labor market;
regulating and implementing the dual vocational education at a national level, of;
- supporting education in minority languages;
- smproving teachers training; expanding the use of new technologies; professionalization
school management;
- encouraging lifelong learning;
- intensifying the social dialogue; increasing the institutional transparency;
- corruption prevention and fighting against violence in schools;
- developing European and international cooperation;
- increasing students’ safety and improving the educational infrastructure;
- monitoring and evaluating the measures of the Strategy on Reducing the Rate of Early
School Leaving;
- providing the regulatory framework necessary for operating the higher education
system and the institutional development support;
- facilitating the transition from secondary education to higher education;
- providing equal access and increasing participation in higher education;
- supporting the integrity and improving the activities of the academic councils;
guaranteeing university autonomy associated with public accountability;
- increasing the competitiveness of higher education institutions by improving the quality
and financing based on objective criteria;
- correlating university study programs with employers' requirements;
- promoting partnerships and strengthening lifelong learning;
- internationalizing higher education;
- increasing transparency and consultation with all stakeholders;
- monitoring the measures of the National Strategy for Tertiary Education, 2015-2020.
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2.8 Special target groups focuses of the national education priorities
2.8.1 Portugal
The Portuguese education system foresees five special modalities of school education for
different target groups which are governed by special provisions (article 19º of Law 46/86):
1. Special education – aimed at the recovery and social and educational integration of
individuals with special educational needs due to physical and mental disabilities;
2. Vocational training – in addition to complement the preparation for working life started
in basic education, seeks a dynamic integration in the world of work by the acquisition of
knowledge and professional skills in order to respond to national development needs
and to technological evolution. Target group: a) those who have completed compulsory
education; b) Those who have not completed compulsory education up to its age limit;
c) workers wishing improvement or retraining.
3. Recurrent education – aimed at the education of individuals who are no longer in the
normal age for attending primary and secondary education or individuals who did not
have opportunity to fit in the education system at the normal age of training, with
particular attention to the elimination of illiteracy;
4. Distance learning – alternative type of school education or complementary form of
regular education through the use of multimedia and new technologies; distance
learning will have particular focus on recurrent education and in the training of teachers.
5. Portuguese education abroad – the dissemination and the study of Portuguese language
and culture abroad through diversified actions aimed in particular at their inclusion in
the curricula of other countries and the creation and maintenance of Portuguese
lectureships under the guidance of Portuguese teachers in foreign universities.
2.8.2 United Kingdom
Across ‘child protection’ there has been new provisions in law for schools to address
from 2015:
• Female genital mutilation
• Child sexual abuse; and
• Radicalisation
Child protection (safeguarding) across education and other children’s services covers
the following further priorities for prevention and intervention:
• Preventing neglect abuse and exploitation
• Keeping children safe in education and other settings
• Safeguarding disabled children
• Runaway and homeless children
• Gang activity
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•
•

Cross-border child protection
Social worker standards

In recognition of the impact of poverty and social disadvantage on attainment
the pupil premium was introduced in 2011 and represents additional funding for publicly
funded schools in England to raise the attainment of disadvantaged pupils and close the gap
between them and their peers. Pupil premium funding is available to:
•
•

local authority maintained schools, including special schools and pupil referral units
(PRUs).
It is also paid for children with parents in the regular armed forces.

Schools are currently reliant on individual parents to apply for free school meals for their
child, which means that schools only receive pupil premium funding for those pupils if their
parents have been pro-active. For a recent independent review of the pupil premium
programme see:
http://www.suttontrust.com/wp-content/uploads/2015/06/PupilPremium-Summit-Report-FINAL-EDIT.pdf
2.8.3 Lithuania
In Lithuania, the area of special needs education is the product of a long-lasting earlier period, when
the segregation of those deemed to be ‘different’ was state policy. The State Educational Strategy for 2003–
2012 and a programme for its implementation (2003) in the special needs education field aims to:
• implement the ideas of ‘A School for All’ into real Lithuanian school practice;
• ensure accessibility of all school types, introducing formal and non-formal educational
•
•

programmes for people with SEN;
provide an opportunity for people with SEN to learn in an environment that meets their
needs; and
gradually decrease the number of special (boarding) schools and, along with this, to
facilitate the creation of resource centres: the most advanced special (boarding) schools
are to be transformed into resource centres.

Every year, an increasing number of people with disabilities are provided with special educational,
psychological and educational programmes adapted to their needs and abilities. There is increased learner
integration, and students with disabilities (special educational needs) can choose to be educated in their local
community. In the 2010–2011 academic year, there were 41,600 pupils with special educational needs
attending mainstream schools, which accounted for 10.1% of secondary school students. In the 2010–2011
school year, there were 62 special schools educating 3,860 students, or 9.2 percent of all learners with special
needs. In order to enable children with special educational needs to develop alongside their peers, closer to
home, and to gradually reduce the number of special schools, special classes in mainstream schools began. The
number of pupils with SEN attending special schools is decreasing. Educational institutions use staff knowledge
and experience with students with disabilities in resource centres that provide methodological assistance in
schools’ initial, basic and secondary education programmes to advise students and parents. Education and
assistance to the most vulnerable groups of people with disabilities (e.g.: students with complex disabilities,
such as autism) must provide high quality educational support from professionals and educators who have
sufficient knowledge and practical skills to provide a rich methodological framework.
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The education of students with special needs, in accordance with the special basic education curricula and
adapted basic education curricula, takes place in general education schools. The special education mode that
Lithuania has chosen embraces all the forms of special education services provided in both mainstream and
special schools.
The Law on Education (2011) states:
• The procedure for organising activities of pedagogical-psychological services shall be laid

•

•

•

down by the Minister of Education and Science, after consultation with the Minister of
Health.
When necessary, general education curricula and vocational training programmes shall
be adapted to learners with special educational needs, in accordance with the
procedure specified in paragraph 1 of Article 14, while study programmes shall be
adapted in accordance with the procedure laid down by a higher education institution.
Learners with special educational needs may complete formal education programmes
within a period of time shorter or longer than the period of time set for such
programmes; they may study at intervals and complete said programmes by way of
separate modules. Learners with major and severe special educational needs may study
in general education schools or classes designated for learners with special educational
needs until 21 years of age.
The education of learners with special educational needs shall be implemented by all
schools that provide compulsory and universally available education, other education
providers and, in certain cases, by schools or classes designated for the education of
learners with special educational needs.

Consultants on inclusive education who were involved in the Nordic and Baltic project ‘A School for
All’ are disseminating their knowledge and experience. They are working at different levels: school, local PPS,
regional, in-service teacher training programmes. A certain amount of money is included in each pupil’s
backpack.
The model of provision of special educational materials was created using the Swedish experience in
this field. The Division for Special Education Materials was established at the National Centre for Special Needs
Education and Psychology.
There are consultancy divisions at three national centres (the funder is the Ministry of Education and
Science): the Lithuanian Training Centre for the Blind and Visually Impaired, the Lithuanian Educational Centre
for the Deaf and Hard of Hearing and the Lithuanian Centre for Pre-School Age Hearing Impaired Children.
Families and teachers from mainstream institutions can apply for consultancy services.
Under the state planning project ‘Assistance to pupil efficiency and quality development’, which is financed by
the European Social Fund and supported by the Government of the Republic of Lithuania, crisis management
teams from all general educational institutions underwent training in crisis management principles and
strategies. The training aimed to ensure a safe learning environment.
With a view to improving the quality of education for learners with special needs, several projects
financed by European Union (EU) Structural Funds and the Lithuanian Government are being implemented.
Special teaching tools have been developed to help pupils with special educational needs master the learning
materials.
Under the project ‘Development of education forms for people with special needs’, 70 special
education counsellors have been trained to provide methodological assistance to general education teachers
working with pupils with special educational needs.
Two national projects, ‘Prevention of drop-outs from schools’ and ‘Developing a Network of PPSs’,
were implemented between 2004 and 2008, financed by EU Structural Funds and the Ministry of Education
and Science. During the project, all PPSs were renovated and provided with advanced assessment tools and
computers. Specialists from PPSs and schools in municipalities underwent upskilling.
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2.8.4 Romania
In 2013 the Ministry of Education signed a cooperation protocol with the Ministry of
Justice, the Public Ministry and the Superior Council of Magistracy regarding the legal
education in pre-university education units. Under this protocol there were visits to prisons,
juvenile re-education and detention centres prosecutors, judges and police officers’ visits to
schools, curricular activities during the Civic Education/Civic Culture or other social sciences
school subjects, extracurricular activities such exposures/lectures/debates/roundtables and
counselling/tutoring activities, school competitions and contests.
At the same time, the legal education manual There Are No Two Ways about It was
drafted by the General Directorate of Bucharest Police and Bucharest School Inspectorate.
Two other important documents have also been developed: the Strategy of the Ministry of
Education on Curbing Violence in Schools Units, approved by OMECT no. 1409/2007) and the
Memorandum on approving the National Joint Action Plan - a framework for increasing
students and staff members’ safety and preventing juvenile delinquency within the and in
the neighbourhood of pre-university institutions, signed by the Ministry of National
Education, the Ministry of Home Affairs and the Ministry of Regional Development and
Public Administration on 08.21.2013 .
Another cooperation protocol (no. MEN 32104/20.02.2013) on preventing and
combating juvenile delinquency inside and in the vicinity of pre-university institutions was
signed by the Ministry of Education and the Ministry of Home Affairs - General Inspectorate
of Romanian Police.
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2.9 Juvenile justice youth as a special target group in the national education priorities
of partner countries
2.9.1 Portugal
The special modality of vocational training is of significance importance in the
context of the juvenile justice education where the group of learners is characterized,
generally, by social exclusion, high vulnerability to risk factors, school failure and early
school leaving, weak personal, social, professional skills, lack of work habits, addictive
behaviours, among other factors that affect their social inclusion path.
2.9.2 United Kingdom
The interim report in to Youth Justice Reform (February, 2016) has identified
sweeping reforms of the current way education is delivered across the three types of young
offender institution in England and Wales. The shift is to the creation of ‘localised secure
school’, introducing improved staffing levels with education delivered by specialists within
multi-disciplinary teams coordinating formal and social learning.
However, the priorities in law (comprehensive education, safeguarding/child welfare
and strict controls on isolation) should extend to all children and young people within the
secure estate. However, within young offender institutions (YOI’s, which hold young males
16 plus) suicide rates and rates of self-harm are significantly higher than in the wider
community, and the use of segregation and restraint is on the increase. The Glen Parva
scandal in 2014 highlighted the problems facing the management of young offenders,
particularly in YOI’s where educational provision averages 12-hours per week of contact
time which is significantly below that provided at Secure Training Centres and Secure
Children’s Homes (some researchers put this figure at around 10-hours). In mainstream
secondary provision teaching time is around 23-25 hours per week.
http://usir.salford.ac.uk/37532/1/Lessons-from-the-literature-update-October-2015.pdf
2.9.3 Lithuania
No data were found to support this idea.
2.9.4 Romania
Much of the priorities listed above are also found in the juvenile justice education system,
which is an inherent part of the national education system. The task of the school units is to
provide education services according to the law, to all the citizens willing to resume or
continue their education.
There is no specific data to support this idea.
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2.10 CROSS-SECTORIAL REFERENCES BETWEEN JUVENILE JUSTICE, EDUCATION AND
OTHER NATIONAL PUBLIC POLICIES
2.10.1 Portugal
No connections were made in cross-referencing the two policies so far.
Since the entry into force of the Educational Guardianship Law (Law No. 166/99, of
14 September) that the Ministry of Labour, Solidarity and Social Security is working together
with the Ministry of Justice and Ministry of Education in promoting several initiatives in the
areas of education and training for young people in custodial settings, in order to tailor
responses to their educational needs and to provide them with a qualification that supports
their social integration, particularly in the labour market.
In this context, we highlight the role of the Protocol Centre of Vocational Training for the
Justice Sector (hereinafter referred CPJ), created by a Protocol (Decree No. 538/88) agreed
between the Ministry Labour and Social Security, through the Employment and Vocational
training Institute (IEFP) and the Ministry of Justice, through the Directorate General of
Reintegration and Correctional Services (DGRSP) target at the promotion of training
activities for the development of youth or adults in contact with the Ministry of Justice, with
a view to their integration back into society.
It is through the CPJ that vocational training courses are proposed and developed for
the validation of skills in educational centres. Since 2005 that CPJ is part of the network of
Centres for Skills Recognition, Validation and Certification, accredited by the National
Entities Accreditation System of the National Agency for Qualification (ANQ).
2.10.2 United Kingdom
Youth services in the UK have been subject to a large range of financial cuts and
restrictions. This impact has meant that many youth services across the country have been
closed, reduced, or are facing closure. There is no longer a common form of youth service
across England - everywhere services are different. Councils are rapidly re-shaping services
according to local circumstances rather than a national vision. There is an absence of
national youth policy.
As budgets for 2016-17 are being announced, further cuts to youth services are likely to
occur as local councils have their funding reduced further. Many local authorities are relying
on the voluntary and community sector to fill the gaps in provision, however, many of these
organisations are also facing financial issues and the remaining provision is not sufficient.
The emerging trends:
• Focus is on social action.
• Reductions in council spending continue.
• Overall the shift from open access to targeted services continues
Youth services are not a statutory requirement, and so they are more likely to
be cut than other services that are provided by local authorities. None of the main political
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parties have pledged to create a statutory requirement for youth services, or that funding
cuts will be reversed.
In relation to the inter-face with youth justice frameworks which are statutory, the
major connection is through targeted support for those vulnerable to offending and issues
of re-settlement back in to the community at transition in to re-settlement. This area has
been covered above.
All incarcerated offenders are protected and safeguarded according to the UK
government’s compliance with the international Rights of the Child, with protections
through child safeguarding and child protection statutes and rights enshrined under the
Equality Act of 2011 and the “Every Child Matters Act(s)” (2004, 2012). Though access to the
National Curriculum is meant to be a right for all incarcerated young offenders, theory
doesn’t meet practice as indicated in earlier responses.
2.10.3 Lithuania
The main priority during Lithuanian Presidency of EU Council in youth
sector was youth who are not in employment, education or training. Following
work started by Ireland, during our presidency in youth work party we have
prepared Council conclusions on Enhancing the social inclusion of youth who are
not in education, employment or training.
During the second semester of 2013 the following questions were prioritized:
•

enhancing the social inclusion of young people, with particular emphasis on young
people not in employment, education and training (NEETs);

•

promoting cross-sectorial cooperation as the underlying principle of integral youth
policy;

•

exchanging good practices on social inclusion of young people;

•

promoting cooperation in the youth policy field between young people from European
Union and Eastern Europe and Caucasus countries.
The Ministry of Social Security and Labour is a coordinating authority
with regard to the implementation of youth policy in Lithuania. The new longterm Youth Policy Strategy, which has been drafted in 2010, lays down the
priority activities meeting the needs of young people, which enables to create
and develop better opportunities for young people in Lithuania. The new
National Youth Policy Strategy (National Youth Policy Development programme
for 2011-2019) is orientated to the creation of favorable conditions, which meet
youth needs, for an active young citizen.

Youth public policies do not take into account the youth category the young offenders in the
justice system.
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2.10.4 Romania
Minors and young people deprived of liberty are included in the category of people
presenting risk of social exclusion and, consequently, benefit from all the public policies on
assistance and protection. Also, taking into account their vulnerability (due to their age and
psychosomatic particularities), they are integrated in the group of the special category of
children targeted by other strategies (such are National Strategy for Child and Adolescent
Mental Health and Anti-Poverty Strategy).
In order to facilitate the implementation of the National Strategy for Inmates’ Social
Reintegration, an inter-ministerial Commission has been established and it is composed of
representatives of the following public institutions:
- Ministry of Justice;
- Ministry of Labour, Family, Social Protection and Elderly;
- Ministry of National Education;
- Ministry of Home Affairs;
- Ministry of Health;
- National Probation Directorate;
- National Administration of Penitentiaries.

2.11 KEY STAKEHOLDERS AT NATIONAL LEVEL: state institutions, teachers and their
representation, the associative environment.
2.11.1 Portugal
In Portugal, education is the responsibility of the Ministry of Education and Science
(Ministério da Educação e Ciência) The Ministry defines, coordinates, implements and
evaluates national policies for the education system, for higher education, and for scientific
research.
In Portugal, education is the responsibility of the Ministry of Education and Science
(Ministério da Educação e Ciência) The Ministry defines, coordinates, implements and
evaluates national policies for the education system, for higher education, and for scientific
research.
The National Education Council (Conselho Nacional de Educação, hereby CNE) was
created by Decree-Law 125/82 of 22 April as an independent body with advisory functions in
the field of educational policy. It is responsible for issuing opinions and recommendations
on all matters relating to education, on its own initiative or in response to requests made by
the Parliament and the Government. The CNE's mission is to provide the participation of the
various scientific, social, cultural and economic forces in the search for consensus regarding
the broad educational policy.
In 2015, by Decree-Law 21/2015 and given the advisory aim of the CNE, changes
were made to the composition of this body, to improve participation, notably entities
currently without representation or with a representation deficit in the areas of special
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education, scientific societies, sport and Portuguese communities in the world and the
immigrant communities. The figure of the mandatory prior opinion by the CNE on the
projects and bills that aim to amend the Basic Law of the Education System is also
introduced14.
1 - The CNE has the following composition:
a) A President elected by Parliament by a majority of deputies in effectiveness functions;
b) One representative of each parliamentary group, to be appointed by the Assembly of the
Republic;
c) Six members appointed by the Government;
d) A member to be appointed by each of the Regional Assemblies of the Autonomous
Regions;
e) Two members appointed by the National Association of Portuguese Municipalities;
f) A member designated by the Council of Portuguese Communities;
g) Two members appointed by public university higher education establishments;
h) Two members appointed by public polytechnic higher education establishments;
i) Two members appointed by public non-higher education establishments;
j) Two members appointed by trade unions;
k) Two members appointed by the employers' organizations;
l) Two members appointed by the parents' associations;
m) Two members appointed by trade unions of teachers;
n) Three members appointed by the students’ unions, one representing secondary school
and two representing higher education (one of the university branch and other of the
polytechnic branch);
o) A representative of the Institute of Educational Evaluation (IAVE);
p) Three elements of scientific associations and societies involved in the education area that
are part of the Scientific Council of the IAVE, indicated by this body;
q) Two members appointed by the educational associations;
r) Two representatives of cultural foundations and associations;
s) Two members appointed by the private and cooperative educational associations, one of
them in higher education representation and other non-higher education;
t) Two representatives of the National Youth Council;
u) A member appointed by the faith-based organizations;
14 CNE’s Statute. Retrieved from http://www.cnedu.pt/pt/apresentacao/leiorganica
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v) Six members co-opted by the CNE, from among persons of recognized teaching and
scientific merit, elected by an absolute majority of members, and proposed by the
President;
w) A representative of the Academy of Sciences of Lisbon;
x) A representative of the Portuguese Academy of History;
y) A representative of the Portuguese Society of Educational Sciences;
z) A representative of the National Council of Professional Bodies;
aa) A representative of the private institutions of social solidarity;
bb) A representative of the National Agency for Qualification and Vocational Education;
cc) A representative of professional schools’ associations;
dd) A representative of the research units classified as exceptional or excellent by the
Foundation for Science and Technology;
e) A representative of professional associations and societies of special education;
ff) A representative of special education institutions for people with disabilities;
gg) A representative of the High Commissioner for Migration;
hh) A representative of the National Sports Council;
ii) A representative of non-governmental women's organizations, to be appointed from
among the members of the Commission's Advisory Committee for Citizenship and Gender
Equality.
The CNE has no members from the Ministry of Justice or directly related to the
juvenile justice system, although it has representatives of institutions working closely with
the Ministry of Justice in regards to this matter.
Firstly, since 1978 that basic education in institutions of the Ministry of Justice for
the enforcement of educational measures is ensured by the Ministry of Education. The CNE
has representatives from schools and higher education establishments from both the public
and private sector.
Secondly, vocational training within the juvenile justice system is ensured by CPJ
which was created by protocol between the Ministry of Justice and the Ministry of Labour
and Social Security. Since 2005 that CPJ is part of the network of Centres for Skills
Recognition, Validation and Certification, accredited by the National Entities Accreditation
System of the National Agency for Qualification (ANQ) which is also represented in this
board.
In Portugal,
Teacher unionism is not alien to the general flow of the trade union movement, fueled by an
absolute majority of governments (many of them from right) and the absence of vindictive
nature achievements. It is also not indifferent to the advances increasingly aggressive of
economic-financial neoliberalism and State submission to hegemonic interests. At a time of
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deep political and economic crises in most European countries, in some absolutely obvious
cases (Portugal, Spain, Greece, Ireland, Cyprus), in others, still latent, the fight for the job
retention is one of the priority objectives of workers and, consequently, the education
workers, among which are included the teachers (Tavares, 2014, p. 16).
According to this author, the union crisis manifests itself at several levels: first, there
is a divorce between a large part of workers, especially teachers, and their union structures.
Then, there is a loss of confidence in the ideologies that shape the labor movement. Many
teachers no longer consider themselves as educators, but as mere “service providers”,
without future prospects. Adding to this, the emergence of two trade union federations in
the early eighties (FENPROF and FNE) generated division and weakening of teachers’ unions,
leading to the “negotiation atomization” (Ibid., p.17).
With around 50,000 members, the National Federation of Teachers (Federação
Nacional de Professores, FENPROF) is the largest teachers' organization in Portugal. The
following trade unions are members of FENPROF:
•
•
•
•
•
•
•

North Region Teachers Union (SPN)
Central Region Teachers Union (SPRC)
Lisbon Teachers Union (SPGL)
South Region Teachers Union (SPZS)
Azores Teachers Union (SPRA)
Madeira Teachers Union (SPM)
Foreign Teachers Union (SPE)

The National Federation of Education (Federação Nacional da Educação) is a trade
union association composed of teachers' unions and other workers who exercise their
profession in education, scientific and cultural research and training.
The governance of the Portuguese education system is centralised. The Ministry of
Education and Science is responsible for defining the curriculum, guidelines for national
examinations prepared by an independent institute, teacher recruitment and deployment,
and the budget at pre-primary, compulsory, and higher education levels.

•

•

Other bodies that influence education policy include (OECD, 2014, p.14):
ministry services such as the General Secretariat (SG), six Directorate Generals (for
School Administration, Education, Planning and Financial Management, Education and
Science Statistics, Higher Education and Schools), the Educational Evaluation Institute
(IAVE), the National Agency for Qualification and Vocational Education (ANQEP), the
Scientific and Pedagogical Council for Continuous Training (CCPFC) and the General
Inspectorate of Education and Science (IGEC)
stakeholder engagement participation advisory bodies such as the National Education
Council (CNE), where stakeholders provide the government with advice on national
education issues, the Schools Council, parents’ organisations, the National Association of
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•

Portuguese Municipalities and teachers’ professional associations (including disciplinary
bodies)
the Co-ordinating Council for Higher Education (CRUP), the Co-ordinating Council for
Polytechnic Institutions (CCISP), and the National Agency for Evaluation and
Accreditation of Higher Education Programs (A3ES).

Portugal reorganised its education system in recent years to reduce central
administration and increase decision-making at sub-national levels.
Since 2008, municipalities have been given more responsibilities, mostly from preprimary to lower secondary education. These include offering curricular enrichment
activities in the first cycle, providing social support (school meals and transportation),
managing school infrastructure, and hiring and dismissing non-teaching staff. At upper
secondary level, no decision-making power currently rests with local or regional authorities
(OECD, 2014, p.14).
Portuguese schools have acquired more decision-making capacities in recent years.
Primary and secondary schools can obtain more autonomy by signing an autonomy
agreement with the Ministry of Education and Science (2008). Conditions for granting of an
autonomy contract include a school self-evaluation and receiving a positive external school
evaluation. These contracts allow for greater autonomy in areas such as pedagogical
organisation, curriculum organisation, human resources, school social support and financial
management. The number of schools with an autonomy contract grew from 22 schools in
2010 to 212 schools in 2013, representing 26% of the school clusters. This remains modest
compared to the school decision-making capacities in other OECD countries (Ibid.).
Higher education institutions have autonomy on how funding received from the
government is allocated and used. Autonomy and governance of public universities and
polytechnics are defined by law, while the government has, at times, limited autonomy
through regulation or intervention.
Against a backdrop of serious financial, economic and social crisis, civil society organisations
have increasingly been called upon, not only to cooperate with the State (particularly with
local authorities) to meet social needs, but also to respond creatively to the crisis through
greater involvement and accountability in the design and implementation of new initiatives
and solutions. However, in Portugal, NGOs lack the right skills in terms of management and
leadership, partnership work, empowerment of their target groups, as well as their staff and
volunteers15.

15
NGO
Programme
2009-2014
http://www.ngonorway.org/countries/portugal.

Portugal.

Retrieved

from
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According to a recent report on the diagnosis of Non-Governmental Organizations
(NGOs) in Portugal, in there are 17,012 NGOs of which 1543 (9.1%) are mainly dedicated to
education and research activities* (Franco, 2015).In 2013, the National Institute of Statistics
recorded 55,383 social economy organizations in Portugal, which includes not only NGOs
but also organizations with legal personality that can distribute results (e.g., cooperatives)
and others with sports and recreational activities, religious activities, political activities,
union activities and business and professional associations. Of the total, 2325 (4.2%) present
Education and Research as their main activity (Instituto Nacional de Estatística & CASES,
2013).
•
•
•
•
•
•
•
•
•
•
•

*The Education and Research category includes the following activities:
Scientific Activities
Associativism of Friends of Educational Establishments
Associativism of Educational Establishments
Associativism of Higher Education Institutions Interfaces
Disclosure of Technical and Scientific Information
Astronomical Observation and disclosure
Pre-primary Education
Primary and Secondary Education
Vocational Education and Training
Tertiary Education
Education (Miscellaneous)

According to the Law no. 46/86, the education system operates through structures
and actions of the initiative and responsibility of different public, private and cooperative
institutions and organizations.
2.11.2 United Kingdom
For all ‘early years’ (aged 2-4), primary phase (aged 5-11) and the secondary phase
(aged 11-18) and further education post 19, the Department for Education (DfE) has
responsibility in England and Wales. The Ministry of Justice has primary responsibility for
the YOI secure estate with DfE involvement including inspection responsibilities for teaching
and learning, and the DfE has responsibility for Secure Children’s Homes (SCH’s) and Secure
Training Centres (STC’s). In E&W the responsibility for higher education lies with the
Department of Business Innovation and Skills.
The Higher Education Commission is an independent body made up of leaders from
the education sector, the business community and the major political parties. Established in
response to demand from Parliamentarians for a more informed and reflective discourse on
higher education issues, the Commission examines higher education policy, holds evidencebased inquiries, and produces written reports with recommendations for policymakers.
There is no such body for maintained education.
The above commission does not cover the UK juvenile justice sector.
The Youth Justice Board (YJB) is responsible for placing young people in custody and
typically those aged under 15 will be held in an SCH and those over 15 will be held in either
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a YOI or STC. Up until 2013, only 17 year old female young people were normally placed in a
YOI. The YOI estate is now exclusively for males.
Teachers unions (three are four in E&W) are traditionally powerful but their political
influence is weakening under recent governments. Each union produce educational
research often commissioned from independent higher education specialists. The unions
work closely with specialists, institutions and campaign groups to profile important
education issues.
There is no formal system of representation, though in both secure children’s home
and secure training centres union representation is stronger than in youth offender
institutions.
Education across the UK is a devolved power. Policy in England and Wales is
determined by the UK central government, but not in Scotland (which has full autonomy
within a separate legal structure) and Northern Ireland.
In England and Wales the government, across mainstream public schooling, are
pursuing a forced ‘academisation’ programme taking all schools (where they remains so) out
of local authority control. This is not happening elsewhere in the UK. This shift to
centralisation is controversial and is heavily opposed by teachers, headteachers, academics
and many parents. The shift also involves removing the statutory right of parents to become
school governors.
NGOs tend to be charities who specialise in educational developments across
research and include the Sutton Trust who specialise in education and social mobility and
the Nuffield Trust who specialise in educational resources and research.
The main prison focused organisation is the Prisoner’s Education Trust.
Organisations such as User Voice and Clinks work within the system to promote education.
2.11.3 Lithuania
There is Committee on Education, Science and Culture in the Seimas of the Republic
of Lithuania (13 members).
The committees of the Seimas shall be responsible and accountable to the Seimas.
Committees must during the set time discuss and present conclusions on the issues referred
to them for consideration, and perform other tasks assigned to them by the Seimas.
Committees shall be responsible for the timely establishment of necessity of appropriate
laws and other legal acts, initiation, according to their trends of activities and competence,
of the preparation thereof, and the commission of detailed conclusions relative to the drafts
thereof.
The Seimas committees shall work in accordance with the plans approved by the
committees themselves, which must be co-ordinated with the work programme of a Seimas
session. Such work plans shall state the persons responsible for the implementation and
time limits of the implementation. Work plans of the committees and agendas of sittings
shall be publicly announced and transferred to the Speaker of the Seimas and the Secretary
General of the Seimas.
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The activities of the committees shall be co-ordinated by the Speaker of the Seimas,
the Board of the Seimas in accordance with the work programmes of the Seimas sessions
and work plans of the committees. Committees may themselves approve the rules of
working procedure, which must be in compliance with the Statute of the Seimas.
In order to prepare issues which are subject to consideration, committees may form
from among their members preparatory working groups. The said groups may include other
Seimas members upon their consent, as well as representatives of State institutions, parties
and public organisations, experts and scientists. Funds for the experts of such groups shall
be allocated in accordance with the approved estimate of expenditures of the committee.
Powers of the Seimas Committees. The main powers of the committees with respect
to issues within their competence shall be:
1) to debate draft laws, prepare conclusions, and discuss issues referred to the committee
for consideration;
2) on their own initiative or under the instruction of the Seimas, to prepare drafts of laws
and other legal acts subject to enactment by the Seimas, and to analyse the necessity of
new laws or the amendments to laws in effect;
3) to prepare and submit to the Seimas drafts regarding the harmonisation, supplementing
or elimination of contradictions in laws;
4) to consider the Government Programme; on their own initiative or under the instruction
of the Seimas, to consider programmes of activities of Government or other State
institutions, each within its specific field, and to submit their conclusions to the Seimas
5) to consider, within the limits of their competence, candidates for heads of state
institutions who are appointed by the Seimas or for the appointment whereof the approval
of the Seimas is necessary, as well as candidates for deputy heads, and to consider the
dismissal from office of said officers;
6) to consider preliminarily a draft of a law of the Republic of Lithuania pertaining to the
approval of the financial indicators of the State Budget and municipal budgets, and budget
performance account;
7) to analyse and control the economic efficiency of the funds of the State Budget of the
current year, consider and submit conclusions and proposals on the items and programmes
of a draft State Budget for the next year, presented by the Government, on the issues within
the competence of the committees, to seek rational choice of programmes and distribution
of allocations for it;
8) consider proposals to form and abolish ministries and other State institutions;
9) while performing parliamentary supervision, to hear information and reports furnished by
ministries and other state institutions on the manner by which the laws of the Republic of
Lithuania and other acts passed by the Seimas are being implemented; on their own
initiative or by the advice of the Seimas, to consider yearly reports on the activities of the
State institutions accountable to the Seimas, and to present their conclusions to the Seimas;
10) to consider proposals of voters and public organisations;
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11) to prepare a work plan of the committee co-ordinated with the work programme of the
Seimas session;
12) prepare the estimate of the committee expenditures within the amount appropriated
for the committee;
13) to take part in the interparliamentary relations of the Seimas.
There are no members representing the justice sector and the Committee has no
relation with this topic.
There is a teachers 'association, which takes care of most teachers' salaries. It’s not
very strong or powerful. There is no relation or representation in the topics related to
education delivered inside juvenile justice.
In recent years, efforts as much as possible to involve local communities in all levels
of education policy. Ongoing decentralization.
In Lithuania NGO mostly work in non-formal education area.
In the sphere of rehabilitation and social integration of probationers, confessional
organisations such as Lithuanian Caritas, daily engagement centres and groups of social risk
for juveniles, shelter homes at monasteries as well as non-governmental organisations of
Red Cross and Prisoners’ Guardianship Association of Lithuania play a rather important role.
It should be noted that Lithuanian Labour Exchange plays an active role in the social
reintegration of probationers: they organise various vocational training and professional
development courses; they also institute working places that are subsidised from their
budget. Both state and nongovernmental organisations in most cases prepare projects for
reintegration of sentenced persons and present them to the European Social Fund Agency in
order to obtain financing. Nevertheless, it should be noted that at present there are too few
non-governmental organisations that deal with the problems of ex-prisoners, even if we
take into consideration the increased attention towards the problems of sentenced persons.
2.11.4 Romania
Ministry of National Education designs, establishes and applies national strategies in
education, in consultation with:
•

the associations representing teachers;

•

the associations representing parents;

•

the National Council of Rectors;

•

associative structures of universities;

•

associative structures of state, private and religious schools;

•

Council of National Minorities;

•

representatives of the teachers’ union;
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•

representatives of student associations;

•

public administration;

•

business environment;

•

NGO funding and supporting educational programs.

Juvenile justice policy is made and implemented in a partnership by the Ministry of
National Education and the National Administration of Penitentiaries.
The prison system organizes school courses for the compulsory general education.
Courses can also be organized for other forms of education provided by the national
education law.
The school courses for the sentenced persons are organized and delivered under the
conditions set by the Ministry of National Education, together with the Ministry of Justice,
with the teaching staff provided and remunerated by the school inspectorate, through the
budgets of the administrative-territorial units in whose jurisdiction the penitentiary is
located. The diplomas make no mention about graduating from school courses during the
custodial sentence. The expenses incurred by the school education are covered by the
Ministry of National Education and the National Administration of Penitentiaries.
In Romania there are three trade union federations in education, which any teacher
can join, regardless of the school they work for:
•

Federation of Free Unions in Education (pre-university);

•

Spiru Haret Federation of Education Unions (pre-university);

•

Alma Mater National Trade Union Federation (for higher education).

In the prison system there is no special union for the teaching personnel.
Educational policies are implemented by the Ministry of National Education and its
decentralized bodies – the county school inspectorates/Inspectorate of Bucharest. School
inspectorates are public decentralized services of the Ministry of Education which are
organized in a county or in Bucharest and act to achieve the objectives of the education
system provided by the National Education Law.
In order to fulfil its duties, the school inspectorate cooperates with associations
representing teachers, the associations representing parents, Council of National Minorities,
representatives of the teachers’ union, associative structures of the state, private and
religious schools, representatives of student associations , public administration, business
environment, NGO funding and supporting educational programs, federations of social
service providers, Institute of Education Sciences, higher education institutions and with
other stakeholders. School inspectorates control, monitor and evaluate the implementation
of the national curriculum in education unit, in terms of applying the educational framework
plans both for the compulsory education and secondary, vocational and post-secondary
education.
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A school inspectorate is a legal entity and is a secondary loan. (Extracts from the
Framework Regulation on organizing and operating school inspectorates, approved by
OMECTS no. 5530/2011, as with its subsequent changes)
In Romania there are many NGOs supporting education, from local to national level.
Based on public-private partnership, the Ministry of National Education collaborates with a
multitude of such organizations, in various areas (such are: health, education, ecology and
environmental protection, media education, global education, development education, legal
education, entrepreneurship education, financial education). The Ministry of National
Education collaborates with several NGOs who have developed legal education projects in
schools, including Save the Children and the Romanian Centre for European Policies.

CHAPTER 3 – Analysis of the education inside the juvenile justice
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INPUT: Learners, Teachers, Infrastructure
1.1 Learners that interact with the education offered inside the Juvenile Justice System. Age
Groups, Educational Background, Gender balance Special Needs

1.1.1 PORTUGAL
According to the provisions of the General and Disciplinary Regulation of Education
Centers16 (Regulamento Geral e Disciplinar dos Centros Educativos, RGDCE, Decree-Law n. º
323-D/2000 of 20th December), learners during placement in custody have access to a
diverse set of educational programs incorporating vocational training, personal and social
skills training, and psychotherapeutic monitoring. In this context, vocational training is of
utter importance for the fulfillment of the educational measure since it is viewed as
essential for the individual development in the acquisition of basic educational skills that will
allow learners to pursue studies outside or enter the workplace. Each student has a set of
daily mandatory training activities, according to their personal educational project and the
guidelines provided by the technician responsible for he/her monitoring, and taking into
account his/her age, student characteristics, the regime and the purpose of admission, as
well as safeguard periods of rest and meals.
Under the Joint Order No. 998/2003 of 27th October established between the Ministries of
Justice, Education and Social Security and Labour, basic education in educational centers are
provided by the Ministry of Education, through the regional education directorates and
schools. The school program should be adapted to the educational and cultural needs of
students, focusing on curricular flexibility and articulation with the vocational guidance and
vocational training programs (article 27.º of RGDCE).

16 According to the Tutelary Education Act, educational centers are organic and
hierarchically dependent establishments of the social reintegration services which
are intended exclusively for the implementation of: (i) the “placement in custody”
educational measure, (ii) the pre-trial detention in educational center, (iii) the
custodial measure to carry out the young offender’s psychological assessment in a
forensic context; (iv) detention in custody at the weekends measure.
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It is through the Vocational Training Centre for the Justice Sector (Centro Protocolar de
Formação Profissional para o Setor da Justiça, CPJ17) that vocational training courses are
proposed and developed for the validation of skills in educational centers. Since 2005 that
CPJ is part of the network of Centres for Skills Recognition, Validation and Certification,
accredited by the National Entities Accreditation System of the National Agency for
Qualification (ANQ).
Learners can be exempted from attending training activities if they are: a) Aged below 14
years old; b) Suffering from health issues; c) Aged above 16 who are authorized to work
outside.
According to CPJ’s annual report (CPJ, 2015), the target population (trainees) continues to
be generically characterized by a situation of social exclusion, vulnerability to recidivism, by
belonging to marginalized circles, low school qualifications and early school leaving, low
personal, social, professional skills, lack of work habits, addictive behaviors, among other
risk factors.
According to the statistical data of the Portuguese Prison Services (DGRSP, 2015),
youngsters in Educational Centres are mostly male (87%; 170 in a total of 190); and aged
between 16 and 18 years old (65%). CPJ also refers that most learners are between 16 and
21 years old (usually less than 18), and most are male: of the total of students who attended
training sessions during 2015, 91% were male. This gender imbalance only affects the
infrastructure available for educational activities since classes are not mixed.
Most learners have low school qualifications (not reaching lower secondary education) and
history of early school dropout.

1.1.2 UNITED KINGDOM
It is an irony that a child in the UK may spend a number of years on the child protection
register being 'protected' by the local authority and yet, at the vulnerable age of 14 or 15,
end up in prison.
The Youth Justice Board (YJB) who are responsible for the management of the young
offender secure estate (specifically young offender institutions: YOI’s), and the Department
for Education (DfE: who are responsible for secure children’s homes (SCH’s), and secure
training centres (SCT’s)), recognise the provision of education and training as important
elements in young people’s personal and social development. For government, secure
educational engagement and educational attainment links directly to a reduction in reoffending rates.
The ‘fiscal climate’ coupled with a reconfiguration of the youth justice secure estate,
following the reduction in the number of young people being sentenced or remanded to
17 For more information, visit www.cpj.pt
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custody, has led to a decommissioning programme across the secure estate.
Education provision in the secure estate is arranged differently depending on the type of
establishment. In SCHs, education is arranged by the local authority and private providers. In
STCs, it is arranged via contracts between the Youth Justice Board (YJB) and the private
providers (currently G4S and Serco). Although the National Offender Management Service is
responsible for the overall running of YOIs, it (and the person in charge of a YOI) it does not
manage the education provision. In YOIs, education is arranged by a contract between the
Ministry of Justice and the Youth Justice Board and a private education provider (these
contracts were re-tendered at the end of 2014).
In March 2015, the number of young people under the age of 18 in custody was 1,004,
down by 13.2% when compared with the number in March 2014 and by 68.6% since the
peak custody figure of 3,200 in October 2002. In February 2016 the figure was 915
(excluding those on remand). Typically those aged under 15 will be held in an SCH (though
some are held until 17) and those over 15 will be held in either a YOI or STC. Since 2013
female offenders are no longer placed in a YOI.
Secure Children’s Homes (SCH’s) range in size from six to 10 beds and have the highest staff
to child ratio in the children's secure estate, ranging from one member of staff to two
children to six staff to eight children. Secure children’s homes are mixed and hold both boys
and girls aged 10-17. There are four Secure Training Centres – about to become three (SCT’s holding boys and girls aged 12-17. The staff ratio in secure training centres ranges
between two staff to five children and three staff to eight children. There is a mother and
baby unit at Rainsbrook secure training centre with space for three girls and their babies.
SCT hold between 40 – 80 young people, who are accommodated in blocks of 8-10.
In 2013/14, most (68 per cent) young people (under 18) held in custody were in Youth
Offender Institutions (YOIs), 22 per cent were in Secure Training Centre’s and the remaining
11 per cent in Secure Children’s Homes. Young offenders on a custodial sentence have a
sentence plan which includes an educational plan and a re-settlement plan.
Within the secure estate over 94% of those in custody are male, with a similar figure across
non-custodial disposals.
It is generally accepted that the needs of vulnerable children are most effectively catered
for in secure children's homes, where managers are qualified social workers and staff in
most cases hold higher level child care qualifications along with teaching expertise. Children
in the youth justice system tend to have high levels of welfare needs. The statistics for
children in the secure estate are even starker:
▪
▪
▪
▪

11% of children in custody have attempted suicide.
1 in 8 has experienced the death of a parent or sibling.
40% have previously been homeless.
Two out of five girls and one out of four girls have reported suffering violence at
home and one in three girls and one in 20 boys report having been sexually abused.
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39% have been on the child protection register or have experienced neglect or
abuse.
▪ A third of children in YOIs had a problem with drugs when they first arrived.
▪ The most recent survey of 15-18 year olds in custody found that 30% of young men,
and 44% of young women had spent time in care. The majority of children in care
and who are considered to be looked after under section 20 of the Children Act 1989
lose their looked after status on entering custody.
▪ 40% of young people in custody are from black and minority ethnic (BME)
communities.
▪ 18% of 13-18 year olds in custody had depression, 10% anxiety, 9% post-traumatic
stress and 5% psychotic symptoms.
http://www.publications.parliament.uk/pa/cm201213/cmselect/cmjust/339/33907.htm
▪

There are strong links between education and offending. Half of 15-17 year olds entering
YOIs have the literacy or numeracy levels expected of a 7-11 year old. Around 40% of young
people in under-18 YOIs have not been to school since they were aged 14, and nearly nine
out of 10 have been excluded from school at some point. Equally, we know that educational
attainment can be associated with reductions in offending. Ensuring children are in full-time
education or employment can be one of the most effective ways to prevent youth crime
(DfE: Review of Youth Justice, 2016)
The Children and Families Act 2014 transforms the system for disabled children and young
people and those with special educational needs (SEN). Part of the new legal framework
introduces new requirements for supporting children and young people with SEN when they
are detained in youth custody.
In England and wales the definition of special education needs covers:
•

A child or young person has SEN if they have a learning difficulty or disability which
calls for special educational provision to be made for him or her.
• A child of compulsory school age or a young person has a learning difficulty or
disability if he or she:
◦ Has a significantly greater difficulty in learning than the majority of others of the same age,
or
◦ Has a disability which prevents or hinders him or her from making use of facilities of a kind
generally provided for others of the same age in mainstream schools or mainstream post-16
institutions.
A child or young person does not have a learning difficulty or disability solely because the
language (or form of language) in which he or she is or will be taught is different from a
language (or form of language) which is or has been spoken at home.
Under the 2014 Act, Education, Health and Care (EHC) plans replace Statements of Special
Educational Needs and Learning Difficulty Assessments. Home local authorities must not
cease an EHC plan when a child or young person enters custody, the home local authority
must keep it on hold.
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Set out in the Ministry of Justice: Transforming Youth Custody consultation 2013:
•
•
•
•

18% of sentenced young people in custody had a statement of special educational
needs, compared to 3% in the general population.
Of 15-17 year olds in YOIs, 88% of young men and 74% of young women had been
excluded from school at some point. Of 15-17 year olds in YOIs, 36% of young men
and 41% of young women were aged under 14 when they last attended school.
A recent review suggests that the prevalence of neuro-developmental disorders (e.g.
dyslexia, communication disorders and epilepsy) among young people in custody is
higher than in the general youth population.
Over 60% of people in the youth justice estate have difficulties with speech, language
or communication.

The majority of special educational needs within the secure estate are associated with
social, emotional and behavioural needs. Difficulties associated with speech, language or
communication are the primary presentation.
http://www.councilfordisabledchildren.org.uk/media/787590/sendreforms_youngoffend
ers.pdf
The culture of an institution can either engage or disengage young people into learning. The
Lead Inspector for HMIP recently remarked that generally, not enough children were getting
close to achieving the 30 hours of education expected from the new education contracts. He
said the biggest challenge for institutions is how to manage the behaviour and violence so
that young people can learn and attend education, as high levels of young people being on
restricted regime and receiving ‘outreach’ education were rendering it ineffective
(Prisoner’s Education Trust, 2016)
1.1.3 LITHUANIA
According to international statistics of criminal records, Lithuania takes the first position in
number of persons in prisons (Kiškis, 2006). According to the Prison Department under the
Ministry of Justice data, in the last 10 years, the number of imprisoned persons is slowly
decreasing. However, the declining numbers of imprisoned persons do not solve problems,
such as overcrowded interrogation insulators, the social resocialization of prisoners, the safe
conditions for convicted persons and safe working environment and protection of the prison
personnel. This situation is influenced by such factors as 1) continuity of organized crime
and criminal activities after the imprisonment, 2) the increase in number of illiterate and
unmotivated prisoners, and 3) the increasing number imprisonment. Moreover, the
successful social integration is difficult to achieve because of negative public attitudes
towards prisoners and prison system.
The Constitution of the Republic of Lithuania ensures free general secondary education and
free vocational and higher education for best performing students on the basis of personal
abilities (the Lithuanian Constitution). One of the Lithuanian educational principles is equal
opportunities which mean that each person should have access to education. Every citizen
of the Republic of Lithuania has a right to study according to the Republic of Lithuania Law
on Education. This Law also provisions that the individuals whose freedom is temporarily
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restricted must have a possibility to take on the initial, primary, secondary education, as
well as training for qualification or self‐training (Lithuanian Education Law).11 The law
mentions only education for persons whose freedom is temporarily restricted, but does not
mention the education of persons sentenced to life imprisonment which may mean that
they are excluded from the status of students.
Youth crime situation in Lithuania is not good: the high rate of crime, young offenders age,
high rates of aggressive behavior among young people. Prison Department of Lithuania was
established on 11 February 1919. During the period of Soviet occupation the penal
enforcement system of Lithuania was an integral part of the Soviet Union’s overall system
under the jurisdiction of the Ministry of Interior. Prison Department was renamed: first,
Board of Corrective Labor Institutions, later, Board of Correction Affairs. After the
restoration of independence in 1990 the Board of Correction Affairs was reorganized into
the Department of Correction Affairs.
There are 11 penal institutions subordinate to the Prison Department enforcing pre-trial
detention sanctions and custodial sentences imposed by court, 5 county probation services
that are responsible for the execution of sentences alternatives to imprisonment and
supervision of persons released on parole. The training Center of the Prison Department
organizes the training of the newly hired staff of the institutions subordinate to the Prison
Department.
Example: in Lukiskes prison almost all learners are male and only a few women participate
in training programs (note that Lukiskes Prison is a male prison; women who are awaiting
the trial are accommodated here temporarily). Prisoners have the opportunity to enroll into
various levels of education. As well as other prisons in Lithuania, Lukiskes Prison has a
General Education and Training Center which provides educational services to the prisoners.
All prisoners have the possibility to enroll into general education programs. As of 2008 data,
there were 22 prisoners who finished basic education classes and 13 prisoners who finished
secondary education classes in prison. It is also possible to study in higher education
programmes. According to the interviewee, Vilnius Pedagogical University has implemented
a program for the resocialization of prisoners supported by the European Union structural
funds. Under this program 5 persons were enrolled into tertiary education. There were 20
persons sentenced to life imprisonment enrolled into general secondary education
programmes.
Numbers of convicted/imprisoned persons and juveniles
Convicted persons (total by court sanction for
criminal offences):
- 2015 – 17, 273 persons;
- 2014 – 20,358 persons;
- 2013 – 19,530 persons;
- 2012 – 18,425 persons;
- 2011 – 15,424 persons.
Convicted juveniles (total by court sanction for

Imprisoned persons:
- 2014 – 8,634 persons;
- 2013 – 9,509 persons;
- 2012 – 9,868 persons;
- 2011 – 9,526 persons.
Imprisoned juveniles:
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criminal offences):
- 2015 – 964 persons;
- 2014 – 1 103 persons;
- 2013 – 1059 persons;
- 2012 – 943 persons;
- 2011 – 1098 persons.

- 2015 – 85 persons (84 boys);
- 2014 – 84 persons (81 boys);
- 2013 – 89 persons (87 boys);
- 2012 – 112 persons (105 boys);
- 2011 – 130 persons (125 bys).

Studies indicate that the delinquent behaviour has developed in conjunction with multiple
risk factors:
• Physiological risks: health problems, sick parents, drinking alcohol;
• Economic risks: unemployed parents, family income falls below the poverty limit, the
existence of multiple children;
• Socio-cultural risks: poor intellectual and cultural stimulation, parents with
precarious level of education, domestic violence, lack of positive behavioural models
that valorise work, respect for others and social norms, honest living;
• Educational risks: conflicting relations between parents, physical punishment,
relationship without emotional involvement, deficient parenting practices, lack of
school satisfaction and confidence.
The most significant juvenile problems
Their initial educational background is very low level. The most significant problem is that of
juvenile crimes, whereas drugs are second and harmful habits (smoking and alcohol abuse)
are third, followed by unoccupied free time, personal characteristics and the negative
influence of friends, social and economic problems, problems in the family, and problems
ineducational institutions or the lack of education. The analysis of the results of the
residents’ survey showed that responses varied according to educational background and
geographical location. The problem of crimes was more significant to residents with a lower
level of education residing in small towns and villages, older respondents with secondary
and a lower level of education were more likely to mention the spread of harmful habits,
while residents from Vilnius and residents with a higher education cited drugs as the
primary problem.
Offenders face many obstacles when they leave prison. Some of these they may have
confronted before prison, such as unemployment, substance abuse, low self-esteem, antisocial relationships, and so forth.
But other obstacles result from the prison experience itself. Prisoners have little control
over daily life, which means that they can be overwhelmed by the choices facing them after
prison and unprepared to make good decisions. Further, prison removes them from the
support networks they once had, support that might help them to make a successful
transition into society. In-prison education and vocational training to help prisoners gain
skills needed to function in society. Substance abuse treatment (residential and out-patient)
in prisons and in communities. Transitional housing to give ex-prisoners structured living
environments as they re-enter society. Financial assistance to help offenders to arrange for
basic necessities such as accommodation, clothing and food immediately upon release.
1.1.4 ROMANIA
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In each detention unit training school courses are organized for primary and secondary
education, convicts being required to attend mandatory public education. The activity for
education and professionalization held in prison schools is part of the special education
system and conducted in accordance with the provisions of the National Education Law. In
penitentiaries, the structure of the school year is the same as in mainstream education.
Minors (14 – 16 years old) and youngsters (18 – 21 years old), considered by the Romanian
prison system to be a special category of inmates, have priority when it comes to inclusion
in school. Out of the total number of minors accommodated by the prison system - 327
persons with ages between 14 and 18 years (reported on January 2016), only 15 were girls.
According to a recent study developed among the minors within the Romanian penitentiary
system (Juvenile Delinquency Study, 2013), no one succeeded in attending the last high
school year even though most of them (63%) were 17 years old. Also, a half of the minors
had a very low level of education (94% of them did not finish compulsory education).
The educational services in prisons must first and foremost aim at facilitating the right to
instruction from which any human being benefits and which constitutes the key to their
development as a human being. It is considered a means of socializing and re-socializing,
with a recuperative purpose.
1.2 Teachers. Employment, representation, specific training, quality assurance.

1.2.1 PORTUGAL
The education and training offered within Educational Centres can be ensured by trainers
which have a Pedagogic Competences Certificate (Certificado de Competências Pedagógicas,
CCP) as well as teachers who perform functions in public institutions of primary and
secondary education under the Ministry of Education.
The Ministry of Education is responsible for establishing specific rules for school education
in educational centers, particularly with regard to curriculum organization, organization of
classes and allocation, training, and evaluation of teachers. In specific, the organization and
development of basic education curricula are provided by teachers on secondment or by
qualified teachers from school or grouping of school clusters or non-clustered school of the
centre’s geographical area. The school Director should select the teachers with an adequate
skills profile to the educational and training path of the centre and to the personal
educational projects of the youth in custody. The teachers who perform their duties in
Educational Centres are evaluated according to the same terms as the other teachers of the
school or school group ungrouped to whose frame they belong to (Joint Order No. 998/2003
of 27th October).
The Vocational Training Centre for the Justice Sector (CPJ) is responsible for allocation,
training, and evaluation of trainers. For the development of training activities, CPJ hires
service providers with the appropriate profile and skills to the features of each training
action under the provisions of the Public Procurement Code.
Trainers are obliged to have the Pedagogic Competences Certificate (CCP), and the updated
technical expertise for the training area in which he/she develops its activity.
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Simultaneously, the trainer must possess communication skills in order to provide an
enabling learning environment, leading the students into a self-reflection and critical
analysis process. In this sense, the teacher has the responsibility to provide the trainees with
knowledge, skills and attitudes related to the effective performance of a profession, as
these are desired enablers of social rehabilitation. Trainers selected by CPJ are often
experienced in dealing with the target population (coming from the field prison training or
youth vocational training).
The trainer is subject to a periodic evaluation which is included in a monthly report
prepared by the monitoring technician appointed by the CPJ. Furthermore, the trainer is
assessed by trainees on completion of each training action through a Training Satisfaction
Survey, and also by the Mediator (if any) in the Trainer Performance Sheet.
Also hired by CPJ, the Personal and Social Mediator is the element of technical and
pedagogical team who is responsible for:
• Collaborate with CPJ in the constitution of training groups, participating in the
process of recruitment and selection of trainees;
• Ensure monitoring and personal, social and educational guidance of trainees;
• Advancing the technical and pedagogical team in the training process, safeguarding
the fulfillment of individual trajectories and group training path;
• To ensure the coordination between the technical and pedagogical team and the
training services of the Educational Center, as well as between them and the CPJ;
• Provide for timely submission of all documentation and information to CPJ, namely
reporting to the technical-pedagogical file, the processing of grants and justification
of absences of students and payment of fees for trainers.
The mediator's role is performed by trainers and other professionals, in particular top-level
qualification holders and with the specific training to perform that function or relevant
experience in the field of adult education and training.
The mediator is also subject to a systematic performance assessment by the CPJ
Qualification Technician responsible for monitoring the action as well as by the trainers in
the Trainer Performance Sheet, when the action has ended.
No specific training is provided for teachers or trainers regarding the criminal justice
system.
1.2.2 UNITED KINGDOM
Education standards and professional teaching competencies within the YOI element of the
estate are overseen by the Offenders Learning and Skills Service (OLASS). This service is
overseen by the Skills Funding Agency (an executive agency of the Department of Business,
Innovation and Skills) and is vocational training focused. OLASS covers the entire adult
prison estate. Educational standards for SCH’s and STC’s are set by the DfE.
https://www.gov.uk/government/collections/olass-funding-rules-and-guidance
The government’s 2016 (continuing) Review of the Youth Justice System claims:
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‘Teaching methods throughout the secure estate have not kept pace with changes in our
schools. The review team was surprised to hear referrals to children’s “learning styles”
despite clear evidence that such an approach to teaching is neither necessary nor effective.
Equally, we have serious concerns about the teaching of reading. Children in custody should
be taught to read using phonics, and every teacher working in custody must understand
how reading is taught in their establishment if they are to play their part.’
In addition to being a risk factor that can be associated with offending, education is a service
to which all young people are entitled. Indeed, those below participation age of 18 (from
2015) are required by law to be involved in education or training full-time.
The amount and quality of education delivered in youth custody varies considerably
between YOIs, STCs and SCHs. The three structures within the youth custody secure estate
has led to different education services being delivered across the estate. SCHs and STCs
provide between 25-30 hours education a week for each young person, with provision
slanted towards traditional classroom-based teaching to reflect the younger cohort that
these establishments accommodate. This inconsistency is compounded by different
inspection regimes across the youth custodial estate. Although both the regulator for
mainstream education (Ofsted) and Her Majesty’s Inspectorate of Prisons (HMIP) are
involved in the inspection of YOIs and STCs, Ofsted leads the inspection of SCHs and STCs,
while HMIP leads the inspection of YOIs.
A succession of Ofsted reports indicate gradual improvements in the quality of teaching and
learning across the secure estate and the trajectory is toward maintained improvement.
Ofsted acknowledges the dedication skills and commitments of secure estate teaching and
teaching support staff. (At present there is no duty to employ specialist and qualified
educators who are skilled at developing positive relationships with children, as these skills
are meant to be developed as part of continuing professional development support.)
Teachers in the secure estate often come from a variety of backgrounds, some with school
and/or further education training and experience, while others have previously pursued
non-teaching careers. All teaching staff have to have qualified teacher status (QTS), or are
working towards it, though there is an ‘offender learning pathway’ within YOI contracts,
there is still no specialist offender learning qualification that gives QTS status. (The UK
government undertook a comprehensive review of initial teacher training (ITT) in 2015,
which was silent on education in the youth justice sector)
There are professional development support programmes for teachers, but these are not as
integrated as those available to mainstream colleagues. There is a need for teaching staff
working in the youth secure estate to have custodial-specific training to accompany their
professional qualifications and skills so that those working in the secure estate have an
accurate understanding of the custody-specific challenges they may face. In addition it is
essential that anyone working in the secure youth estate has an awareness of the particular
needs of the learners that they will be working with. But occupational standards for the
secure estate cover post 16-learning only as part of the Offender Learning and Skills Service
(OLASS).
http://www.et-foundation.co.uk/supporting/support-practitioners/professional-
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standards/
http://www.et-foundation.co.uk/wp-content/uploads/2014/11/Education-and-TrainingFoundation-offender-learning-programme-briefing-paper-final.pdf
Teachers are responsible for lesson planning, learning assessments and progression
planning and work to accredited programmes of study. Teaching arrangement and group
sizes are significantly different between the three types of secure estate provision.
Most teachers are employed by the educational contract provider at the institution, which
are usually a regional block contract Further Education (FE) College. Schools do not second
or deploy staff into the sector nor is there a sharing of expertise. Government are currently
looking at the synergy in teaching practice and behaviour management between the
Alternative Provision (AP) sector and custodial learning. The Manchester College Group (a
large-scale social enterprise) is the biggest supplier of education within the secure estate.
http://www.themanchestercollege.ac.uk/news/opportunities-within-offender-learning
Teachers are evaluated by the education contract holder who are their employer (post-16
vocational through OLASS standards). Education delivery is subject to the education
framework agreement set out in the outcomes framework of each contract. In the offender
estate contractors are rewarded under the controversial ‘payment by results’ method.
Across the sector education is delivered by a mixture of trained teachers (QTS) and qualified
Instructors (often for the more practical skills such as mechanics or bricklaying etc.) Most
staff have not had specific training as regards teaching children in the justice system but
were often involved with “challenging” children in mainstream education before
transferring over to this sector (alternative provision schools, pupil referral units for those
excluded from mainstream school). They are employed by the relevant local authority and
are managed by Heads of Education (effectively Headteachers) who also work in the units.
They teach a broad curriculum covering the same areas as mainstream school and roughly in
line with the National Curriculum expectations.
1.2.3 LITHUANIA
According to the Lithuanian Penal Code Article 147 paragraph 3, of the Republic of Lithuania
Law on Education 10, paragraph 1 and Lithuania on the County Government section 7,
paragraph 1, the regional municipal government are responsible for establishing,
reorganizing and liquidation of general education schools in correctional institutions.
Education school’s employee teachers.
Every year introductory courses are being organized at the Training Centre of the Prison
Department. These mandatory courses are designed for newly employed officers. The aim
of the introductory courses is to prepare probation officers for carrying out their functions
efficiently and to apply professionally the acquired legal, social and psychological knowledge
in their everyday activities. During these courses officers familiarize with European
standards and national legal acts regulating penal enforcement and execution, they develop
their skills of practical use of the relevant legal acts; they also gain social and psychological
knowledge indispensable when trying to solve probationers’ problems. At the end of the
courses the level of the faculties and practical skills is being evaluated during the test. The

www.eigepproject.eu
European Interaction Guidelines for Education Professionals when working with Children in Juvenile Justice Contexts
No. 562146-EPP-1-2015-1-PT-EPPKA3-PI-FORWARD

duration of the introductory courses is 106 academic hours. Officers upgrade their
qualifications both at the Training Centre and other institutions for professional
development. Qualification is upgraded with respect to the needs of the officers to fill in the
gap in a certain sphere. The most common professional spheres to be upgraded are: work
with addict probationers, motivating them to change their way of living, work with
documents and other relevant issues.
Correction inspections present quarterly reports on their work with convicts and references
on the work results to the Prison Department. After the received materials have been
summarised there, comments and proposals regarding the refinement of activities are
produced. Reports on the work with convicts are public and easy to access (could be found
on the web-sites of the Prison Department and the Crime Prevention Centre of Lithuania) so
that everyone interested to find out this information can do it.
Primary and secondary school teachers are involved in prison education through the long‐
term contracts. They act as consultants and facilitate the learning process. The teachers are
moustly men, and according to the interviewee it is a kind of positive discrimination in order
to protect the women, because all the prisoners are men. The teachers who work with
prisoners are employed through personal networks with friends or using online job search
or in collaboration with Vilnius Pedagogical University. Therapeutic groups are led by
volunteers, with the exception of psychologists, who work under a contract of employment.
If the project is implemented the people are hired temporarily for the project. The priest
comes to prison on a voluntary basis too. Lukiskes Prison quite willingly accepts volunteers,
if they can provide services and to demonstrate their continued value to their services.
Teacher education:
Secondary school teachers are trained at Vilnius University, Vilnius Pedagogical University,
Šiauliai Pedagogical University, Vytautas Magnus University (in Kaunas) and Klaipėda
University. Four-year course programmes are offered in certain other tertiary institutions.
Master's degrees confer the right to teach in gymnasiums and colleges. Admission is on the
basis of a Bachelor's degree and at least one year of teaching experience. Some higher
education institutions offer study programmes leading directly to a teacher's qualification,
others one-year courses to obtain the qualification of teacher after completing the regular
study programme.
During an academic year, teachers shall allocate 5 days for improvement of their skills. Every
municipality has a teacher education centre, in which teachers can improve their
qualification. These services are also provided by various private institutions.
There is a system implemented for the appraisal of teachers. The Regulations of the
Appraisal of Teachers specify four teacher qualification categories: teacher, senior teacher,
teacher-supervisor, and teacher-expert. Teachers or specialists in assisting the student can
undergo appraisal at their own choice and in accordance with the procedure established in
the Regulations, and pursue acquisition of any qualification category in one or several
subjects (education fields, vocational training programmes).
1.2.4 ROMANIA
The school courses for the sentenced persons are organized and delivered under the
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conditions set by the Ministry of National Education, together with the Ministry of Justice,
with the teaching staff provided and remunerated by the school inspectorate, through the
budgets of the administrative-territorial units in whose jurisdiction the penitentiary is
located. The expenses incurred by the school education are covered by the Ministry of
National Education and the National Administration of Penitentiaries.
According to the cooperation protocol signed between Ministry of Justice and Ministry of
National Education, the structure of the personnel who works in detention establishments is
similar to schools from mainstream education. The number of teaching jobs/departments in
every school operating in the penitentiary units is determined by a Framework Plan,
approved by the Minister of Education, to meet the standard of teaching in special
education and is in accordance with the National Law of Education.
For the teaching positions at the level of the institutions operating in the detention
establishments, teachers must meet the requirements for teaching positions stipulated by
the National Law of Education.
The selection, hiring and appointment of teaching staff in schools working in prisons are in
compliance with the legal provisions in force, on the selecting, hiring and appointing
teaching staff in mainstream schools.
The Ministry of National Education organizes training courses for teaching staff who works
in schools within the prison system, focusing on the specificity needs of education and
learning of the juvenile inmates. Educational specialists from the Ministry of National
Education may also be involved as trainers into the professional courses organized by the
National Administration of Penitentiaries addressed to the subordinate staffs working in the
education sector.

1.3 Infrastructure. Organization of educational activities.
1.3.1 PORTUGAL
It is the responsibility of the Directorate General of Reintegration and Prison’s Services
(DGRSP) through their regional directions and educational centres, to provide adequate
space, equipment and teaching and learning materials for the operation of school activities
and education and training actions carried out in educational centres, in accordance with
the guidelines issued by the central services of the Ministry of Education and regional
education directorates (article 26.º of the Joint Order No. 998/2003 of 27th October).
Although most educational activities take place inside Educational Centres, there is still the
option of enrolling outside in a nearby school or training centre if the specific custodial
regime allows for it, and also if it fits the Personal Educational Project (PEP).
1.3.2 UNITED KINGDOM
Resources for teaching and learning are significantly higher in both SCH’s and STC’s because
of the levels of financial investment, particularly staffing ratios to learners and learning
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resources. However, only SCH’s operate from a multi-disciplinary approach to the ‘whole
child’s‘ needs and they provide learning space across ICT, art, technology and vocational
learning working (specialisms) in small groups or 1-1 with learners.
The existing system of grouping learners according to the level of study is effective for the
study of academic subjects, particularly English and maths whilst vocational study can allow
for a wider spread across levels. Small groupings are preferred in order to facilitate teachers’
abilities to support the particular needs of the learners in their classes. Teachers report that
security is of a key concern when grouping students. As an example, gang conflict is a
serious safeguarding concern.
The classroom and support resources for learning in both SCH’s and STC’s are equivalent to
those in mainstream schools but are constrained by issues of scale and environment. Both
of these estates can provide enrichment activities and sport. As with YOI’s the very fact of
containment makes work based learning impossible except for the temporary release on
license arrangements (ROTL), where applicable.
However, the small size of educational units and the constraints of culture and ‘control’
make internal professional development programmes difficult to organise, though in SCH’s
the close links with local authorities enables integrated professional development
opportunities.
In YOI’s recent investment at 4 sites has improved educational facilities. At YOI’s a greater
focus is placed on functional skills and vocational learning. YOI’s offer a range of workshop
facilities to put learners on to accredited vocational pathways. The YJB has overseen the
introduction of extended learning opportunities for those in custody with a new Virtual
Campus available across YOI’s to enable young people to access bespoke web-based
learning resources. The aim is to increase skills whilst in custody and boost learner’s chances
of securing work and further training when they leave. The Virtual Campus enables young
people in custody to access bespoke web-based educational, personal and social
development, employability and resettlement resources.
There are designated rooms/workshops for education. Sometimes these are used outside of
school time too. Everything is on site and also secure.
1.3.3 LITHUANIA
Lithuanian Republic Penal Code Article 147 stipulates that correctional institutions must
organize general education of young offenders to 16 years (order is down by the
Government of the Republic of Lithuania). Education for convicts, older than 16 years, is
held on their written request. General education school types are: primary, primary and
secondary school.
According to the Lithuanian Penal Code Article 147 paragraph 3, of the Republic of Lithuania
Law on Education 10, paragraph 1 and Lithuania on the County Government section 7,
paragraph 1, the regional municipal government is responsible for establishing, reorganizing
and liquidation of general education schools in correctional institutions.
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School establishment starts at written request of the Prisons Department at the Ministry of
Justice and the written consent of the Ministry of Education. The school may be established
as a legal entity, or as a branch of another secondary school. Correctional institutions (with
the exception of juvenile correctional home) school is established when there is at least 80
convicts who expressed their wish to learn. Juvenile correctional home school is established
when there is at least 80 young offenders to 16 years, primary school dropouts. The school
provides equal access for all prisoners to learn. All convicts (except juvenile correctional
home) study on a voluntary basis. Students use textbooks free of charge.
All persons have the opportunity to grow, learn and expand their horizons. Only the legal
situation at the correctional institution, the convict shall appoint special learning conditions
- in accordance with established internal procedures and rules of the regime.
1.3.4 ROMANIA
The training school courses for inmates are held in schools that operate inside the
penitentiary units or in school classes that work in prisons and are affiliated to the national
education system.
Based on statistics regarding minors’ educational needs, the coordinator of the social
reintegration sector gets in contact with the school inspectorate to establish an
independent school in prison or to designate a school. The inspectorate will work with the
penitentiary unit in order to organize the school programs, no later than November of the
current year for the next school year.
According to the cooperation protocol signed between the Ministry of Justice and the
Ministry of National Education, the National Administration of Penitentiaries, through the
establishments of detention, has the following obligations:
➢ to ensure the spaces for cultural activities, education and professionalization;
➢ to provide school supplies;
➢ to equip the classrooms properly for carrying out the educational process;
➢ to supply equipment and raw materials needed for inmates’ practical training in
professional workshops.

1.4 Teaching & learning materials available for educational activities
1.4.1 PORTUGAL
CPJ promotes the use of diverse learning materials, duly adapted to the characteristics of
the training action and of the target audience. The teaching and learning materials reflect
the curriculum (the combination of school knowledge with professional training is at the
heart of youth justice legislation) and are oriented towards an effective insertion in the
labor market.
Most of the equipment used in professional training activities is owned by CPJ, having
been acquired with funds from its own budget.
1.4.2 UNITED KINGDOM
All secure estate teaching staff should have access to the teaching and learning resources
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proportionate and appropriate to the programme of study they are delivering. Where the
National Curriculum is being delivered (across each Key Stage) there is a raft of support
resources.
Resources are provided through the relevant examining body or accrediting body and there
are significant internet resources that are subject specific and teacher specialism specific.
There are teaching resource sharing websites and there are a number of trusts such as the
Nuffield Trust who resource learning programmes. Block providers like Manchester College
provide a range of resources in support of their learning programmes. In SCH’s there is
similar access to resources as at a mainstream school. In SCH’s education teams can provide
a full range of GCSE work that can be adapted to individual needs.
One of the biggest obstacles is access to the internet and internet based learning resources.
These are related to problems associated with self-organised, blended learning and
independent learning through the internet arising from security concerns. There is clear
potential to exploit the exploding potential of IT based distance learning / e-learning /
virtual academy tools as a blended model of learning. It offers the potential of continuity of
learning beyond custody.
That most establishments do not work through a multi-disciplinary approach means
contributions from other relevant stakeholders is not built in to the rehabilitation system:
the resource investment here such as the use of multi-systemic therapies could be
transformatory.
For some young people tackling their own personal and psychological issues may simply be
a greater priority than an academic qualification and addressing this is an important part of
preparing people for learning. As the numbers of young people in custody continue to
decrease, there is a need to recognise that the few young people who are in custody will be
the most troubled, disturbed and challenging and likely to be serving longer sentences.
There is no statutory duty to ensure that an individual learning plan should be developed in
conjunction with other relevant stakeholders which takes account of prior learning of that
young person and sets out how learning and development of the young person is to be
managed within the establishment and how that learning and development is to be
continued and built upon on release. Though secure estate learners follow Individual
Learning Plans (ILP’s) and are subject to a ‘case management approach’, continuing low
aspiration, poor educational experiences, disruption and environmental pressures too often
hamper any good work achieved whilst in custody.
The right to free education is enshrined in law but the quality and relevance of such
provision is ‘patchy’ across the secure estate, with government policy under review and
likely to support the provision of localised ‘secure schools’.
Teaching materials/equipment are ordered if required (though this a slow process). If a
learner can access GCSE and/or functional skills exams then they are taught this syllabus, if
they are unable to access any of this the curriculum is about engaging them in education.
Materials/equipment can be restricted due to the context, i.e. no access to internet, no
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glass or sharps etc. depending on the learner’s crime.
There’s not generally a shortage of money/resource to fund education. They are updated
regularly.
1.4.3 LITHUANIA
In Lithuania inside juvenile justice there are the same learning materials as in national
schools. The materials reflect the curriculum.
Prisons have libraries, but usually books are very old. Textbooks and teaching material are
provided by those who provide training.
1.4.4 ROMANIA
The Ministry of National Education, through its school inspectorates, is responsible for
providing textbooks and teaching materials for compulsory education, complying with the
provision of mass education.
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II. PROCESS
2.1 National Curriculum in Juvenile Justice. Adaptation, flexibility and development.
2.1.1 PORTUGAL
The construction of the educational and training path of youth in custody, which is
embedded in the Personal Educational Project (PEP) of the youngster, is based on the
identification of their needs, motivations and interests, taking into account their age,
duration and regime of placement in custody, and it is aimed at the completion of
compulsory schooling or academic and vocational certification, subject to the principles of
individualization and flexibility (Joint Order No. 998/2003 of 27th October, article 5). It is the
responsibility of the technical-pedagogical team of the Educational Centre, in conjunction
with the training provider (usually CPJ), to evaluate the profile of each youngster and
identify the adequate education and training path.
According with the rules established by the Ministry of Education, the school education
program aims to provide the student with basic school skills enabling it to pursue studies or
to integrate a working life. Therefore, the program should be adjusted to the educational
and cultural needs of students, privileging the curricular flexibility and articulation with
vocational guidance and professional training programs (article 27.º of the RGDCE). In
practice, usually trainers and teachers are aligned in relation to the themes that are being
developed.
The curriculum organization and development of education and training opportunities, as
well as evaluation and school certification of young people is the competence of CPJ or
other training institute that provides the educational and training offer, in accordance with
the statutory requirements for each level and type of education or training. CPJ is also
responsible for identifying the training needs of young people in custody in close
coordination with the DGRSP and the directorate of the Education Centre.
CPJ, in cooperation with DGRSP, is responsible for planning the training courses taking
into account: (i) the diagnosis evaluation of trainees’ needs, skills and motivation; (ii) career
opportunities prioritized by the labour market; (iii) analysis of resources (CPJ has financial
autonomy so they often are responsible for installing the professional workshops as long as
DGRSP provides the space).
CPJ training offer is very diverse (spreading over 34 training references) in an attempt to
respond to two main challenges: the needs of the labour market and the needs, aptitudes
and interests of the target population.
Among the training offers of CPJ (2015) it is possible to highlight the following courses:
• Courses for Adult Education and Training (Cursos de Educação e Formação de
Adultos, EFA), which allow for dual certification, providing all those who
prematurely left the education system the opportunity to obtain the education or
school progression, combined with a professional qualification, enhancing best
performances. In this regard, the EFA courses enable access to professions and
professional activities with specific requirements by providing the corresponding
benchmarks and the necessary skills, according to the National Qualifications
Catalogue.
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•

Certified Modular Training (Formação Modular Certificada, FMC), which aims to
develop a privileged support for the flexibility and diversification of training, as part
of the National Qualifications Catalogue (CNQ), aiming to contribute to the gradual
development of a professional qualification. This training aims to improve the
knowledge and skills of candidates and can be also used in professional recycling
processes and retraining.

•

Training for Inclusion, which aims to generate greater social equity conditions on
access to civic participation, training and education and the labour market, focusing
on the development of integrated solutions in the field of training and employment.
This offer allows a close link between the content of the proposed actions and
characteristics of the target audiences, addressing especially the prison population
and young people subject to educational measures

The EFA and FMC courses are for people aged over 18 years old, although CPJ also conducts
EFA courses for young people aged under 18 who are admitted to educational centres. This
exceptional regime results from the Joint Order No. 23038/2009, of 20th October (Ministry
of Justice, Labour and Social Solidarity and Education) which aims to promote principles of
diversification and flexibility of education and training opportunities and ensure its
creditable certification.
The EFA and FMC meet the skills and training benchmarks associated with the respective
qualifications within the National Qualifications Catalogue (CNQ, Catálogo Nacional de
Qualificações) and are grouped by areas of education and training, according to the National
Classification of Education and Training Areas. The curricular organization of modular
training is carried out for each training unit, in accordance with its constant references of
the CNQ - which may correspond to units of the basic training component, the technological
training component, or both. The modular training courses may not exceed 600 hours, and
when the length of a modular training is more than 300 hours, a third of them must match
the units of the basic training component.
The completion of a qualification route through modular training requires the completion of
practical training in the workplace, and this is compulsory for the individual who does not
exercise activity corresponding to the professional output of the course attended or in a
related field.
Throughout the year 2015, CPJ assured 49 EFA training actions with dual certification and 6
FMC training actions within Educational Centres, corresponding to a total of 30.679 hours of
training. Of the 444 students who attended the training sessions during 2015, 406 were
boys and 38 were girls.
2.1.2 UNITED KINGDOM
For learners within the youth justice service but not in custodial settings there is a
supported pathway approach to placement within community settings delivered through
Alternative Provision, mainstream schooling or through FE. Such learners (under an array of
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community orders) are placed through local authority ‘sharing panels’ and access a suitable
curriculum programme.
For learners within the secure estate there is access to National Curriculum programmes of
study and National Vocational Qualification (NVQ) programmes of study from Entry Level
upwards. The scale and quality of such access is determined by the status of the institution
they are in based and on resources and contractual teaching time. Despite commitment to
extend the contractual offer at YOI’s this is still not happening because of disruptions.
Learners within SCH’s and STC’s have wider curriculum access and choices of programme of
study but government is pressing for greater emphasis on maths and numeracy pathways to
GCSE at grade ‘C’ and above. Besides academic programmes of study, SCHs and STCs
provide a selection of courses, which range from design technology to construction crafts.
One STC offers cross-stitching, while another provides guitar lessons. Other interventions
included workshops in arts and crafts, educational wildlife courses, theatre and drama. For
older children at STCs, a variety of vocational courses are offered: these include metalwork,
construction, glass painting, woodwork, gardening, home economics and motor vehicle
workshops. One SCH offers a practical parenting course. Courses advertised at YOIs include
painting, tiling, plastering, bricklaying and hairdressing, along with functional skills.
However, long waiting lists at YOIs and limited availability often hamper a young person’s
access to these courses.
There are degrees of flexibility in the current arrangements and these are associated with
the smaller institutions (SCH’s and STC’s), particularly SCH’s. Although each learner
(irrespective of institution) follows an Individual Learning plan (ILP) or Individual Training
Plan (ITP) within their sentence plan, the ‘learner situation’ is shaped by staffing ratios,
contact time and the quality of support and assessment data as well as the ‘culture’ of
control in each institution. Here shorter sentences play havoc with efforts at continuity of
learning, particularly in YOI’s.
Overall, though curriculum differentiation should be on offer, too often the learner’s
‘situation’ is highly subjectified and likely to not be sufficiently addressed unless a multidisciplinary approach accompanies curriculum access and appropriateness. The learner’s
situational constraints in a YOI are far greater than those in SCH’s and STC’s.
The shift to local ‘secure schools’ will address issues of widening and securing curriculum
access (in therapeutic settings) with access to inter-disciplinary specialists under one roof,
with multi-disciplinary working being the likely organising principle, providing stronger links
between institution and the community learning at transition/re-settlement.
From May 2016 Ofsted special education needs and disability (SEND) inspections will come
in to force across the youth justice secure estate.
The position currently is one of ‘flux’ as government has dropped their commitment to
developing ‘secure colleges’ (large establishments, few in number and distant from young
people’s locality and families, whose predominant focus was to be on education and
behaviour management). In July 2016 the current Review of the Youth Justice System will
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report in full and the preliminary findings offer a devastating critique of existing provision
and its organisation: see.
https://www.gov.uk/government/news/review-of-the-youth-justice-system
The learners can work towards a diploma using AptEd awards (accessible qualification
awarding body). The curriculum is very flexible depending on the learner's needs, ability and
risk assessment.
A mixture of all. Broadly follows the Nat Curric subject-wise. Strong emphasis on Math
and English, additional Vocational/practical opportunities available. There is an
expectation for 25 hours a week education. Some units operate a 39 week school year;
others go for as many as 50 weeks.
2.1.3 LITHUANIA
In Lithuania inside juvenile justice there are the same curriculum as national curriculum. It’s
flexibility depends on teachers ability and willingness to adopt this curriculum to learners
individual situation.
2.1.4 ROMANIA
The national curriculum is used in the schools that operate inside the penitentiary units. The
structure of the school year and school documents are identical to those of mainstream
education schools.
2.2 Methodology and teaching. Adaptation, specificity and method design.
2.2.1 PORTUGAL
Although educational and training curricula are not so flexible in practice since they follow
national benchmarks, training methods are easily adapted to the characteristics of the
group of learners. Teachers and trainers must adopt learning and teaching methods that
enhance and promote the process of social and labor integration of the youngster.
Therefore, the expository method is rarely used; mostly used are practices that appeal to
vocational training, such as simulation in the workplace and practical training in a work
environment.
The main objective of CPJ is to provide the target population the maximum autonomy by
increasing the level of education as well as the expertise of professional techniques required
by the labor market. It is believed that only a quality level vocational training is effective,
allowing for real empowerment of the target audience, constituting therefore a primary
vehicle for the full social reintegration of the trainees.
Trainers play an important role in the promotion, encouragement, guidance and support of
the interactions that occur between trainer and trainee, between trainee and content, and
among trainees, in particular through dynamic teaching strategies to ensure an enriching
and cross learning experience, directed at knowing, being and doing it.
The adult training method is already used in Educational Centers in the form of EFA courses.
This is seen as a less theoretical and more practical approach and, therefore, more effective;
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the goal is to professionalize youngsters and give them skills for an active citizenship. The
pedagogical methods can be chosen by the teacher. The assessment of methods is made
through the performance evaluation of students (periodically) and also through the
Satisfaction Survey applied at the end of each training action.
In all courses provided by CPJ there is an ICT component, although internet access is not
allowed.
2.2.2 UNITED KINGDOM
The government believes standards and expectations within the secure estate for young
offenders are ‘not high enough’: see http://www.prisonerseducation.org.uk/charlie-taylorpromises-radical-and-fundamental-changeAs secure estate education is currently ancillary to ‘containment and control’ the scope and
capacity for teachers to innovate and adopt non-standard pedagogies is highly limited
outside of SCH settings. The pressures associated with behaviour management and the
need to meet educational framework standards within each educational contract means
learning methods are adopted and adapted to measurable ‘hard outcomes’ based on access
to a programme of study, progression through and achievement of ‘awards’. This is
particularly the case at YOI’s and to a lesser extent at STC’s.
In SCH’s the impact of more inter-disciplinary approaches is informing more effective
teaching where there are elements of co-operative teaching and problem solving
approaches taking place, and where there is more scope for adopting student centred
learning approaches. In SCH’s particularly, there is emerging evidence of improvements in
educational outcomes based on innovative teaching methods as more and more teachers
and support staff in the sector are becoming specialised. But the constraints of the
‘payment by results ‘ model is distorting the purpose of education to the narrowing of ‘skill
deficits’ in which too many teachers are teaching to awards/accreditation without
addressing personal subjectivities, a factor endemic in YOI’s and to a lesser extent in STC’s.
In a recent conference addressed by leading prison education academics and the
government’s lead on youth justice reform, C. Taylor identified the constraints and way
forward in custodial education for young people. Here, Dr. Caroline Lanskey from University
of Cambridge identified the use of a multi-layered learning culture model to understand and
facilitate learning that is of value to young people in custody. Using this model, learning
takes place in every encounter and interaction so it is important that practitioners reflect on
what values they want to reinforce. Layers included in the model are the social values,
attitudes and practices; education and youth justice policies; the institutional context; the
learning environment and at the very heart of this model is the young person. (Prisoner’s
Education Trust, Jan’ 2016). Indeed what this symposium identified is that without an
appropriate ‘theory of change’ the system goes invariably back to the foundation question:
what the purpose is of education in the secure estate?
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Yes, ICT is used but internet is extremely restricted for young people although staff do have
access. Many classrooms have Interactive White boards. Small groups are used – usually a
max of 4 young people to 1 staff member. Some groups have additional support from Care
staff or LSAs.
2.2.3 LITHUANIA
Most commonly used methods are lectures and individual work (individual consultations).
These methods are not designed for juvenile justice education. Their adaptation depends on
institution and individual teachers (methods are selected depended on institution
requirements and learners context).
The teachers of Lukiškės prison use constructive techniques: active learning, critical thinking
methods and debates. All prisons in Lithuania, as well as Lukiskes prison have a training
center or training classes, so that all prisoners have the opportunity to learn the basic and
secondary education programs. The situation is different with higher education in prisons:
only a few prisons provide such education. The possibilities (pre‐ conditions) for
development of prison education exist but there is sometimes a lack of “know‐how” and
“know‐what” to develop or change.
2.2.4 ROMANIA
School attendance is compulsory for the convicted persons. Their enrolling in school courses
is performed according to the priority areas of the identified individualized intervention,
taking into account their behavior and the possibilities of the detention unit.
The Ministry of National Education includes information about the organization and
performance of the educational process with the detainees and related information about
their psycho-behavioral profile in the curricula of the institutions that train the teaching
staff or form modules for experts in education in order to help them select the best
methods for the learning process.

2.3 Bilingual and multilingual teaching in the juvenile justice system. Minorities and migrants.

2.3.1 PORTUGAL
Students in Educational Centers can learn English as part of their educational program, and
also other languages if there are covered by the National Education System. Foreigners do
not have the possibility of bilingual or multilingual teaching; if they do not speak the
national language, they are first admitted to a Portuguese learning course.
2.3.2 UNITED KINGDOM
Within the Welsh secure estate for young offenders the teaching of Welsh and the delivery
of Welsh as the language of teaching and learning has primacy. But teaching and learning is
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delivered bi-lingually in the Welsh system.
There is no overall provision for multi-lingual teaching by statute other than where a
language is offered within a curriculum offer such as at a SCH, or a STC where, because of
the age of children, there are rights to a second language at Key Stage 3 (11-14 year olds) of
the curriculum.
Not a great deal although when the occasion arises a unit will do its best to facilitate some
of this. Often non first language English young people want to concentrate on learning
English. There is little specialized EFL work done.
2.3.3 LITHUANIA
No.
2.3.4 ROMANIA
Persons belonging to national minorities have the right to study and receive instruction in
their native language at all levels, types and forms of pre-university education. At the
request of parents or other authorities, groups, classes or educational institutions in the
languages of national minorities can be organized depending on local needs.
In the prison system, only one school in Hungarians functioning – in the center of the
country, due to the fact that Miercurea Ciuc Penitentiary holds a significant number of
Hungarian detainees and the education personnel in the prison have requested the local
school inspectorate to design special classes for these students.
2.3 Organization of the educational activities. Structures, classes and groups.
2.3.1 PORTUGAL
Subject to the necessary adjustments, depending on security concerns and logistical
constraints, on average, training courses in educational centers can be composed of a
minimum number of 5 trainees in primary school (1st and 2nd cycle of basic school) and a
minimum of 10 trainees in lower secondary school (3rd cycle of basic school), unless
exceptional circumstances apply related to the separation of custody regimes in educational
centers (Joint Order No. 998/2003 of 27th October).
Training and learning classes can be simultaneous organised according to the diversity of
training actions (leading to different career opportunities) and also by education cycle.
Classes are not gender mixed.

The following types of school attendance may be adopted (Ibid.):
• Classroom, covering school attendance inside the educational centre or the
frequency of school activities organized in the educational centre;
• At a distance, through joint cooperation between the educational centre and the
school of their area or the student's school in order to be issued the necessary
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•

guidelines for educational guidance;
Open and at a distance, under the cooperation agreement between the educational
centre and school that offers this modality within the education cycle of the
student;

•
For students whose measure of placement in custody is less than six months, the frequency
of the normal program of school education can be replaced by activities in study room with
individual follow-up, in conjunction with other activities that best fit the duration of the
intervention and their educational and social inclusion needs.
Within the educational and therapeutic programs developed in the Centre, each student has
a set daily training activities which are mandatory, according to his/her personal
educational project and guidelines developed by the responsible tutor for his/her
monitoring. During the mandatory training activities, the student must have at least two
periods of play, each having no less than half an hour and no more than one hour (RGDCE,
article 26.º).
Since the training sessions are of mandatory continuous duration, CPJ ensures
uninterrupted existence Training Education courses for individuals still in compulsory
education, regardless of the start date of the placement in custody measure.
The frequency of school and training courses for longer than one month can give the
student the right to receive a study or training grant as an incentive to its investment in
school activities or in learning a particular trade or profession. The training grant amount
and the criteria for their allocation are set by the promoters of the training course that the
student attends. Regarding CPJ, the training grant value is set annually by the Board of CPJ
Administration, taking into account the legislation (maximum limits of the costs considered
eligible) and existing budgetary constraints. Currently, it is around 0,70€ per hour of
training.
The frequency of training actions is always preceded by the signing of a training contract
between selected candidates and CPJ, which comprises a set of rights and duties for
trainees, irrespectively of having to comply with the provisions of the Trainee Regulation.
2.3.2 UNITED KINGDOM
Within both SCH’s and SCT’s learning is delivered in classroom (always small group) settings.
In SCH’s there is scope for more personalised 1-1 learning and support. In both SCH’s and
STC’s teaching assistants are deployed. Where the National Curriculum is followed there is
directed teaching and learning content prescribed as guided hours working to programmes
of study. In YOI’s groups are larger and there is a combination of workshop and classroom
activity. We have a weekly timetable issued the weekend before, however, lessons can
change daily as can the learners in the teaching groups. This makes planning and delivering
lessons more challenging. Group size usually 4 max although sometimes groups and staff
double up or larger games of say football take place with more staff. Units usually follow a
timetable of between 5 and 7 lessons a day with young people changing from classroom to
classroom in between.
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2.3.3 LITHUANIA
Prisoners learn according to Lithuanian basic and secondary education programs with the
exception of physical education and technology, which, according to the possibilities are
integrated into other subjects. There are no special or adapted programs for them. There
are also qualification training programs. Prisoners learn independently, and teachers or
lecturers are advisers, who facilitate their learning. In cases when prisoners take computer
courses, they sit in a specially equipped computer class. There they learn only how to use
computers, but they are not allowed accessing the Internet. Each exit from the prison cell to
other premises is strictly regulated by law and they cannot access the internet. The
interviewees think that access to the internet would allow having a computer screen in each
cell and the teacher or a lecturer could give lectures and workshops using distance learning
platform. Speaking about the possibilities to choose one or another study program or the
right to decide whether to study or not there is a disagreement between the management
and the tutor. The choice to study (or not) is influenced by two factors: lack of motivation,
and strict prison or state regulations which aggravate access to the education.
2.3.4 ROMANIA
The following educational levels are organized in the schools of the prison system :
➢ primary education;
➢ secondary education;
➢ high school;
➢ vocational education.
The following forms of education operate in schools:
➢ frequency education;
➢ education with low frequency;
➢ education as the "Second Chance Program".
In detention, the number of students per class is 8-12. In exceptional circumstances, classes
may consist of 4-6 students. Establishing the class or the school year in which they may
continue their school education in any form or level is not related to convicts’ age.
2.4 Teaching timing, hours, schedules
2.4.1 PORTUGAL
Among the range of choices possible, and according to their Personal Educational Project,
the student is required to attend vocational orientation activities or vocational training for a
period of at least fifteen hours a week, often depending on the frequency of the school
education program.
The total number of training hours may not exceed 7 hours per day and 35 hours per week,
and the schedule of training is developed in cooperation between the CPJ, the services of
the educational centres and associated schools.
Whenever possible, the student should be allowed the option for socio-cultural activities
and sports programs that best match his/her interests, the frequency being obligatory for at
least two regular weekly activities with a minimum of five hours as a whole.
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2.4.2 UNITED KINGDOM
The recent contractual change within YOI’s from 15 hours a week of education provision to
30 hours a week is proving difficult to achieve (see the 60/40 split as explored earlier in this
survey) because of disruptions caused by legal and other interruptions to the day and the
fact the provision is delayed for 10 days for induction. But this issue is part of the ongoing
review in to youth justice reform and remains a cause for concern.
Within SCH’s contractual provision of education is for 30 hours per week. In STC’s the
contractual provision is for 25-hours a week.
The education day is 8:50 - 3:10 and consists of 1 tutorial in the morning and 6 lessons
throughout the day.
2.4.3 LITHUANIA
It’s depending on institution.
In Lukiskes prison they learn mostly independently as only a few hours a week of individual
consultations from teachers or lecturers, who come to the prisoners in their cell is available.
The exceptions are computer classes and art therapy classes which take place in a specially
adapted room. Exams are also held according the rules of exam organization set by the
government – the prisoners are taken into administration premises. There are no specially
tailored, adapted and accredited training programs for prisoners. They study in accordance
with generally accredited primary, secondary or higher education programs.
There are no strategies or processes that would encourage prisoners to enroll into the
education. Prisoners are interviewed about their training expectations and motivation to
learn. There are also prisoners who demonstrate high academic achievements. Maybe it is
because they can spend most of their time studying. Learning can be also a solution to a
problem of remaining human in inhuman conditions. Most prisoners are released this is why
the emphasis should be placed on changing value systems with the help of training
programs which provide opportunities to develop professional skills. These professional
skills would help them to integrate into society, find employment and create family.
Therefore, significant attention must be paid to prisoners' motivation to learn.
Each institution provides 3 basic standardized and from 5 to 18 other social rehabilitation
programs. The basic programs (adaptation of the convicted persons and integration into the
society) form the main part of individual corrections plan, which provisions the participation
of the individual prisoner into rehabilitation programs, taking into account the
characteristics of the person, his/her education and training, the nature of crime and time
spent in prison.
2.4.4 ROMANIA
The Ministry of National Education, through its school inspectorates, supports the
development of the schedules for organizing and conducting the educational process in the
prison schools, facilitating the communication with the schools to which teachers belong.
There are signed cooperation protocols between prison units and partner schools. These
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protocols include the number of classes and departments required for each school year, the
ongoing schedule of activities, the conditions under which convicted persons participate in
courses and exams and the obligations and duties of each party.
When drawing up the schedule, it must be taken into account that the duration of training
hours must meet legal provisions related to teaching, available for the national education
system. Under special circumstances, at the request of the detention unit, for a determined
period, the duration of school hours can be shortened, with the approval of the school
inspectorate in whose jurisdiction the prison is located.
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III OUTPUTS
3.1 Initial assessment of learners.
3.1.1 PORTUGAL
The enrollment of students is carried out independently of age and the time limits
established for the majority of schools and it is based on academic abilities and on a
diagnostic evaluation.
The selection of trainees for the various training courses starts with a screening made by
technicians of the Educational Centres which subsequently refer to the Centre for Training
and Vocational Education of CPJ (Centro para a Qualificação e o Ensino Profissional do
Centro Protocolar da Justiça, CQEP) the learners’ registration forms and other
documentation required for the definition of their training / educational guidance and for
the formalization of the frequency of training actions. The CQEP is responsible for:
• Diagnosis of the youngster situation (profile, qualifications, professional situation,
path, ...);
• Support in identifying appropriate training responses to each candidate profile, with
particular attention to cases at risk of exclusion;
• Processes of recognition, validation and certification of competences (Processos de
reconhecimento, validação e certificação de competências, RVCC) for adults;
• Monitoring the paths of young people and adults sent to different qualification
responses;
• Collection and dissemination of information relevant to young people, adults and
business networks.
Therefore, the initial diagnosis is required for the selection of the best appropriate training
and learning response to each youngster. Furthermore, CQEP is an accredited entity to
accompany young adults (over 18 years old) in the recognition, validation and certification
of knowledge they have acquired in various situations, along its route personal, social and
professional life (RVCC processes). In this way, CQEP can help youth in custody achieve a
qualification certificate.
Training courses are coordinated by a technical and pedagogical team made by the
mediator and the group of trainers responsible for each of the areas of key skills that are
part of the basic training and technological training, including tutors of practical training in
the workplace (where applicable).
The team, which takes on a special importance at the institutional context, has to prepare
all the documentation that integrates the technical-pedagogical file, keeping it updated;
make monthly meetings to evaluate the formative trajectory of each of the trainees and
the group. The team can propose plans of recovery. When the student is absent for more
than 10% of the total number of hours of each training action, the team may also decide to
maintain or not the student in the training when he/she reveals clear interest in finishing it.
Concerning inappropriate conduct of learners (including express disinterest in training,
destabilization of the group, etc.), the team can propose as a pedagogical measure to not
award the training scholarship.
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3.1.2 UNITED KINGDOM
Assessment takes two forms: the process of managing the child or young person through
YOT processes as required by the court disposal, as determined by the service delivery
framework of the Youth justice Board; and the educational assessment processes used to
identify the learning needs and benchmarking of children and young people, undertaken by
the educational provider within the secure establishment.
When a child or young person enters the youth justice system or custody, he or she will be
assessed using two main tools:
• Asset is completed by the Youth Offending Team (YOT) when a child or young
person first comes to their service. Asset looks at the child or young person’s offence
and identifies factors or circumstances which may have contributed to their behaviour.
New, additional screening tools have been developed to be used alongside Asset. This
includes a Speech Language and Communication Tool and a Physical and Mental
Health tool. With the introduction of Asset Plus these screening tools will be within
the new framework.
• Comprehensive Health Assessment Tool (CHAT) is carried out by the health
provider. It includes a screening to be carried out before the first night of admission.
Following this a physical health assessment, a mental health assessment, a substance
misuse assessment and a neuro disability assessment will be carried out within 3-10
days.
As the courts place a child/young person, their educational element of their sentence plan is
undertaken by the educational unit within the secure estate. The education element is
developed in custody by literacy and numeracy tests carried out by the education provider
alongside an assessment of learning needs. There is no one standard test, but testing and
assessments are taken across literacy, numeracy and in some units in speech and language
development. Some YOT teams are working towards kite marks in areas of learning
assessment profiling such as dyslexia.
Lack of access to good ICT and therefore assessment packages means initial assessment is
by subject teacher. We do have a package that can assess reading age and look for markers
for learning difficulties but this has mixed success and there is a lack of clarity over who is
responsible for paying for any follow up assessments.
3.1.3 LITHUANIA
Exams are also held according the rules of exam organization set by the government – the
prisoners are taken into administration premises. There are no specially tailored, adapted
and accredited training programs for prisoners.
3.1.4 ROMANIA
The Ministry of National Education, through the schools that operate inside the
prisons/schools in the community in which works related classes, evaluates the prior
acquisitions of the minors - learning and experience, in order to draw a real balance sheet
preparation of each student, under which the educational process is organized. When
required, it organizes courses with remedial education for the slow pace of learning.
Minors who start serving the sentence after the maximum period allowed after enrollment
in school courses, can be included - with the consent of the school – in a class corresponding
to the last school year , aiming at updating the knowledge acquired previously.
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3.2 Educational records and their synchronization between the juvenile justice and the national
education systems
3.2.1 PORTUGAL
Every educational and training record of the learner is registered at SIGO Platform, which is
the Information and Management System of Education and Training Offer (Sistema de
Informação e Gestāo da Oferta Educativa e Formativa, SIGO). SIGO is coordinated by the
General Directorate of Education and Science Statistics for the management of the
education and training offer network and the education and training pathways of young
people and adults.
The school where the learner was enrolled has to keep a record of its academic path in the
platform. Therefore, within Educational Centres, associated schools that provide schooling
programs are required to register each youngster’s academic path and results. The same
applies to training entities and centers (CPJ) which are obliged to register the students’
achievements in SIGO platform.
Learners inside Educational Centers have their educational records registered in the same
way as students outside the criminal justice system.
Also, CPJ has a technical and pedagogical team comprising the Mediator and Trainers that is
required to keep record of the documents regarding monitoring, support and control of
each training action in a technical pedagogical dossier which needs to be constantly
updated.
According to CPJ, the majority of students in Educational Centers conclude the third cycle of
education (getting the 9th grade, lower secondary education). The first class of the
secondary education cycle (from 10th to 12th grade) started last year, and 8 people achieved
the 12th grade.

3.2.2 UNITED KINGDOM
Where a child/young person has a school attendance record this will form part of the
document/data hand-over by the assigned YOT practitiioner with the secure establishment.
Though, as detailed earlier, data on educational attainment, learner records and progression
is inconsistent, particularly where a learner has been disengaged from learning within the
community. Where a child/young person is on the child protection register more detailed
records are maintained and shared.
From 2014, new statutory arrangements are in place for SEN through the new Education,
Care and Health Plans (ECHP, profiled earlier in this survey).
The national educational records system relates to funding allocations to local authorities
across all categories of maintained schools. Both DfE and Ministry of Justice maintain
profiles of those young offenders who are in custody based on a range of sentencing,
performance and transition categories. Mainstream schools have to provide regular

www.eigepproject.eu
European Interaction Guidelines for Education Professionals when working with Children in Juvenile Justice Contexts
No. 562146-EPP-1-2015-1-PT-EPPKA3-PI-FORWARD

statistical data in a number of performance areas directly to the DfE. All maintained schools
have a legal duty to profile a number of performance and other measures on their website:
see. https://www.gov.uk/guidance/what-maintained-schools-must-publish-online
In 2013 the government’s own review of youth justice reform at that stage highlighted…’An
Ofsted report indicated that risk assessments of young offenders contained insufficient
information on learning and attainment and did not record accurate information about
young people who had additional learning needs. Many establishments have described the
difficulty of getting the documentation they need from local authorities, schools, health
services and other professionals. Sometimes this documentation does not exist at all.’
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/18158
8/transforming-youth-custody.pdf
It is difficult to get previous records in a suitable timeframe, especially if the learner has a
short sentence. This is more difficult of the learner has not been attending school
previously.
There is a record kept of the teacher turnover across the maintained and academy sectors
within the state system as there is a crisis in teacher recruitment and in teacher retention in
England and Wales. There is no corresponding system in the juvenile justice sector.
However, there is anecdotal evidence of poor staff retention in YOI’s and in some STC’s and
this is acknowledged in the current review of youth justice led by C. Taylor on behalf of the
government.

3.2.3 LITHUANIA
Educational records of the learner are being asked from the previous school. All records are
kept into national education record system.
3.2.4 ROMANIA
Enrollment of detainees in school classes is based on transcripts attesting the number of
school years previously attended.
Diplomas, certificates, and other official transcripts (record of service) are issued by the
school, in accordance with the legal provisions. The contents of the diplomas do not
mention the graduation from school courses during the custodial sentence.
National Administration of Penitentiaries, through the specialized structure (Educational
Service, Social Reintegration Direction), maintains evidence of inmates’ schooling inside the
prison system. This situation is held half-annually and annually (at the beginning of the
school year and at the end of each semester) and includes information about the number of
persons enrolled in the schooling process, the number of graduates and, also, the number of
unfinished school situations due to various reasons (drop-outs, transfers in other
penitentiary units, release).
In the school year 2015-2016, 201 minors are enrolled. The percentage of juveniles deprived
of liberty participating in school activities, reported to the general number of juveniles,
decreased from 77% (2014-2015) to 61%, not only because of reducing the total number of
confined persons, but also because of diminishing the length of stay in the subordinated
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units of the National Administration of Penitentiaries. Out of the total number of inmates
enrolled in school activities in 2015-2016, the number of minors represents 4% (2152 males,
106 women, 201 minors).
3.3 The continuation of education process outside juvenile justice
3.3.1 PORTUGAL
The Educational Centre is required to prepare the departure of each youngster when the
custody measure is finished, involving his/her parents, legal representative or person
holding his/her guard. The educational and training path is considered in the preparation
process, for it plays an important role in the youth reintegration back into society.
At the time of departure, the Educational Centre is required to provide the certificates of
academic and professional qualifications to the youngster or, if he/she is a minor, to his/her
legal representative or person holding his/her guard. The certificates should not contain any
reference to the execution of the educational tutelary measure (RGDCE, article 65.º).
Furthermore, the Joint Order No. 23038/2009, of 20th October (article 12.º) clearly states
that for those young people who end the custody measure before finishing the education
and training path, the Educational Centre must ensure their continuity in a learning path of
the same formative model considering the education and training opportunities available in
the community.
If they are minors, once outside they are obliged to pursue mandatory schooling. If they are
not minors, they can skip the courses and training actions available outside. If there is a
component of training in the workplace (within EFA courses), CPJ monitors their
development and facilitates the conclusion of the training path.
3.3.2 UNITED KINGDOM
A new school placement may not be available to the learner when they leave the secure
setting.
Very mixed picture and somewhat frustrating. Some return to mainstream, a lot return to
Alternative Provision including PRUs, a significant number have little planned for them on
leaving.
The YJB National Standards for Youth Justice Services standards (2013) sets out (at section
9) re-settlement standards and the requirement to begin planning for re-settlement,
developing the institutions requirement, with YOT, to set out actions for re-settlement or
transfer, in accordance with identified re-settlement needs and opportunities. The
requirement is that re-settlement planning begins at the point of sentence. The plan should
set out minimum arrangements against eight categories for action, including ‘education,
training and employment…’
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/296274/n
ational-standards-youth-justice-services.pdf
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Dependent on the status of the child or young person (C/YP) leaving the secure estate (e.g.
if the C/YP remains ‘looked after’, or is deemed a ‘child in need’, or because of license
issues) YOT, with relevant agencies, oversee a re-settlement plan. Because of the associated
vulnerabilities the re-settlement plan would be subject to practitioner support, oversight
and review.
Once in the community many young people leaving the secure estate are vulnerable to
becoming educationally disengaged and at risk of becoming ‘NEET’ (not in education or
training) with consequences for returning to offending lifestyles. Provision is made in all
cases within the re-settlement plan through an educational/training offer, but maintaining
secure engagement with learning once out in the community is problematic. The situation is
not helped that the home school for a C/YP does not have a statutory duty to re-admit a
former student on release from custody.
In reality, transition to re-settlement is one of the most contentious areas within the youth
justice system: for those on short-term sentences and longer term sentences. The system
though in theory coherent lacks integration between agencies alongside poor data sharing
and re-settlement packages that are poorly resourced. YOT resources for re-settlement are
stretched, compounded by the fact a young person’s former school are not duty bound to
accept re-registration. Risk assessments covering teaching and learning are often poorly
structured in relation to teaching and learning. And, the impact of cuts to youth justice
budgets are concerning, particularly in the area of transition/re-settlement as community
capacity/resources are stretched.
3.3.3 LITHUANIA
After exiting the juvenile justice education, learners return to general mass education. They
are followed by social workers of region.
Prisoners' literacy is determined using the same methods as of any person who wishes to
start or continue their education. Special techniques or procedures applied only to prisoners
we do not have. As they learn according to general education programs across the country
and there’s no need to have adapted or otherwise tailored training programs exclusively for
prisoners. When a prisoner is realized to freedom, s/he shall become a citizen with the same
rights and opportunities as people without a criminal past. They carried out the punishment
imposed, so the general public should consider them as equal members of the society. The
ex‐prisoners should also accept and adopt the rules applicable in society and to follow them.
In Lithuania today is negative attitudes towards prisoners predominates.
There are several obstacles for the development of adult education in Lukiskes prison:
funding, a substantial turnover of prisoners, negative public perceptions, and the lack of
access to the Internet. Due to the large turnover of prisoners, it is almost impossible to carry
out long‐term programs (except when long‐term program may be implemented with
prisoners sentenced to life imprisonment). Negative public perceptions and social exclusion

www.eigepproject.eu
European Interaction Guidelines for Education Professionals when working with Children in Juvenile Justice Contexts
No. 562146-EPP-1-2015-1-PT-EPPKA3-PI-FORWARD

of prisoners as a group is one of the main obstacles to improve learning opportunities for
prisoners. The solution to this problem could be more positive public attitude towards
prisoners.
3.3.4 ROMANIA
At the end of each school year, the situation made by the school regarding the convicted
persons who have passed the academic year, is lodged to the evidence structure from
prison in order to update the student’s school situation.
In accordance with the law, upon their release from the detention unit, a detained person
receives the certificate/document provided by school – the proof that they graduated
school activities during the custodial sanction.
Competencies of the National Administration of Penitentiaries are limited to the period of
execution of the measure with deprivation of liberty. After release, minors can be supported
in the reintegration process by being taken into the care of other state institutions probation, child protection or various NGOs.
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IV OUTCOME
4.1 Student learning progress monitorization. National assessments of learning achievements.
Teacher monitorization and evaluation.
4.1.1 PORTUGAL
Monitoring and evaluation of the learning process is the responsibility of the training
institute that provides the educational and training courses, in accordance with the
statutory requirements for each level and type of education or training. Therefore, school
performance is evaluated by the school that he/she attends or is enrolled in, following the
same standards as outside.
In the training actions promoted by CPJ, assessment focuses on the learning outcomes and
acquired skills, in accordance with the applicable training standards and it aims to inform
the student about the progress, difficulties and results of the educational process, as well as
to certify skills acquired upon completion of EFA and FMC courses. Two types of evaluation
are foreseen:
• formative assessment about the learning development with a view to defining and
adjusting processes and propose recovery strategies;
• summative assessment, which is used as basis for the decision to grant the final
certification.
The formative assessment criteria used are the youngsters’ participation, motivation,
acquisition and application of knowledge, the mobilization of expertise in new contexts,
interpersonal relationships, teamwork, adaptation to a new task, punctuality and
attendance. Summative assessment is expressed in the results of "Approved" or "Not
Approved", depending on the achievement of the training objectives.
Learners that have more days of absence, justified or unjustified, than those provided for in
the legal rules governing the training mode will be evaluated by the Pedagogical Council of
the Educational Centre. After meeting with the training team, the Council decides for
maintaining the youngster in the education and training path or in another path compatible
with their situation.
As said above, learners are evaluated on their participation, motivation, acquisition and
application of knowledge, the mobilization of expertise in new contexts, interpersonal
relationships, teamwork, adaptation to a new task, punctuality and attendance by CPJ. Also,
their school learning path is also assessed by associated schools.
Teachers are evaluated by the school grouping or non-grouped school.
Trainees are systematically evaluated by CPJ, and are subjected to periodic reviews
(monthly reports) and are target of an assessment by (i) trainees, through the filling of the
satisfaction survey, on completion of each training action; (ii) Mediator, through the filling
of the Trainer Performance Sheet.
The mediator is also subject to systematic assessment of performance by the technical CPJ
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responsible for monitoring the action as well as the trainers, when the action of the
terminus Trainer Performance Sheet.
According to CPJ annual report, in 2015 the trainees made a positive evaluation of the
course objectives and the performance of the trainers (especially the trainers responsible
for the technological component) and also the performance of the mediators. The
programme contents and the organization of the course (in terms of infrastructure and
duration of the classes) are the areas that scored less in the assessment.
According to CPJ, the desired outcomes are 100% of educational & training success and
improvement of graduation rates. One challenge is the duration of educational measures
set by the Courts which often is not compatible with the period for completing a training
and learning path. Often measures are of short duration and the school background is not
taken into account by the Courts.
4.1.2 UNITED KINGDOM
In both SCH’s and STC’s all learners are subject to standard benchmarking, assessment and
testing regimes as determined by DfE. These ‘floor standards’ for primary and secondary
phases and ‘minimum standards’ for 16-18 education underpin school performance
measures and are compared against the threshold levels in student’s attainment and/or
progress. The progression measures and requirement to use combinations of testing,
assessments and reporting are captured by school senior leaders to monitor progression.
The government also uses the floor/minimum standards as one of the ways to raise
standards and encourage schools/colleges to improve the quality of education. The
standards have changed over time to reflect the government’s intention to set more
ambitious expectations for what schools and colleges should achieve:
http://www.education.gov.uk/schools/performance/fs_14/ind
In theory the situation within YOI’s mirrors the standards required of SCH’s and STC’s.
However, though systems are in place and performance data is subject to review and
publication, there is a predominance of vocational programmes and functional skill
provision that are short-term. Given the restrictions within YOI’s, the propensity of short
sentences and the problems associated with providing contracted education time, many
learners access programmes of study which though subject to progression monitoring are
‘awards’ driven given the focus on tangible outcomes. All YOI’s have professional education
units led by an Education Manager and under Ofsted regulations they adopt rigorous
learner monitoring for the programmes they provide.
All young offender secure estate establishments have performance indicators which comply
with DfE standards, child welfare standards and care quality standards. These measures
cover a range of themes including education and welfare. Both the DfE (who regulate SCH’s
and STC’s) and Her Majesty’s Inspector of Prisons (HMI: who regulate YOI’s) through their
inspection and data collection duties, report against these performance measures.
Education is important to all children, but for those involved in offending it is essential.
Outcome indicators for educational attainment or progression are very much impacted by
the length of sentence. Shorter sentences of less than 4-months duration lead to challenges
in secure educational engagement and progression because of time/settlement constraints.
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Both the DfE and YJB see secure engagement with learning as critical to turning lives
around. That the ‘system’ has failed so many young people despite high levels of public
investment has led to government undertaking a more radical review of reform than that
proposed during 2013-2014.
Trends historically for educational achievement and progress in learning within the secure
estate (measured by all government’s sole key indicator: re-offending rates across custodial
youth justice disposal) are shocking with re-offending rates within 12-months of release
from the secure estate averaging 73%. This blights lives with lifecourse consequences.
Within education units operating across the young offender secure estate government
desire that students make progress based on their abilities, but the primary outcome has
been establishing behaviour change (pro-social behaviours through education, where
education is framed as a diversion from offending/criminogenic tendencies); education
being not the primary outcome from a period of containment, but ancillary to rehabilitation
as the acquisition of pro-social/non-offending behaviours. This paradigm is now shifting as
government seek to place high quality education in custody as the building block of change.
Secure estate educational outcomes – bearing in mind institutions are working with some of
the country’s most troubled and challenging C/YP – are poor, with low aspiration amongst
staff and low ambition amongst learners. As C. Taylor argues: ‘Even in those establishments
where the quality of education is better, there is still a gulf between this provision and the
best to be found in the community’ (Review of the Youth Justice System, p5, 2016).
4.1.3 LITHUANIA
No, there is no monitoring of students learning in juvenile justice progress or selected
outcomes for them.
In conclusion it can be noted that prison education in Lithuania mostly depends on
prisoners' motivation (both internal and external) not only on the facilities provided by the
prison. On the other hand the prisoner‘s choice is affected by their approach to learning and
internal prison regulations. Prisoners to life imprisonment have more intrinsic motivation to
learn compared with the prisoners, whose freedom is restricted temporarily. It can be
assumed that the prisoners' motivation to learn is encouraged by the possibilities to get
concessions while in prison, to gain knowledge and learn in order to migrate abroad later.
The motivation is also strengthened by the ongoing mentoring programs and competent
and motivated professionals. It can be also noted that prisoners’ motivation to learn
depends on personal character as well as the scale and degree of the crime committed. The
respondents unanimously agreed that there is a lot of attention paid to prisoners’
education. It was also stressed that the success of the education of prisoners and the results
depend on the personal motivation of the education providers too.
The possibilities and conditions for prisoners' education are restricted by other regulations
despite the prison’s strategic efforts to foster education. The highest level of prison security
restricts education possibilities. The so called ‘human factor’ has a significant impact on the
successful implementation of prison education programs. Released to freedom prisoners
can successfully continue their education at any training institution. In higher education, the
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possibilities to enroll into higher education study programme are almost non‐existing except
a few rare cases. In the absence of such possibilities higher education is not accessible for
the prisoners. There are plans to implement distance education programs, but the prisoners
cannot use online learning platforms. There are unresolved human resources issues. There
are no perks and benefits or bonuses available for teachers. The volunteer work is
encouraged, but the institution lacks the organizing capacity for volunteer work. The
institution would accept teachers from another country for foreign language training
programs, but there is no possibility to provide the necessary working conditions. There are
also such obstacles as funding, a substantial change (the so called ‘migration’) of prisoners,
negative public perceptions and the lack of access to the internet. There were quite a few
programs for prisoners’ resocialisation, but the projects are limited in time and usually have
no continuity. Because of the lack of funding, the quality of prisoners’ training is also low.
4.1.4 ROMANIA
According to the cooperation protocol signed with the Ministry of Justice, the Ministry of
National Education ensures the introduction of quality assurance in education in all the
schools operating in the penitentiary units and includes these settlements in the inspection
plan promoted by the school inspectorates.
The methodology for organizing the graduation examinations, the tuition and
professionalism is identical to that of the mainstream education schools.
The evaluation system used by schools inside the prison system is similar to that performed
in the mainstream education. All assessments are made based on national standards of
evaluation for each discipline, field of study or training module. Evaluation results are
appropriately expressed, through qualifiers, grades from 1 to 10 or scores, similar to the
international tests.
The quality of the training process developed in the schools operating inside the
penitentiary system represents the object of the inspections made by the school
inspectorates.
Regarding the specificity of education within the prison system, Recommendation nr. (89)
12 of the Ministerial Committee to Member States on education (adopted by the Ministerial
Committee on October 13, 1989, at the 429th edition of the Deputy Ministers Reunion)
states that:
- All prisoners must have access to education;
- Prison education must be similar to that developed outside the prison;
- Prison education must take into account the development of the individual as a whole,
considering his/her social, economic and cultural background;
- All measures need to be taken in order to encourage the prisoner to actively participate in
all forms of education;
- A special attention needs to be given to prisoners with reading and writing difficulties;
- The professional formation must be aimed at the larger development of the individual,
considering the evolution of the market place;
- The physical education and sports need to be encouraged, as well as the creative and
cultural activities;
- Within the social education, practical elements need to be included, which will allow the
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freedom-deprived person to manage his/her daily life in prison, with the purpose of easing
their return to society.
Romania has ratified all the European regulations regarding education in prisons and,
especially the ones concerning the rights of children placed in detention, and it promotes
these measures in its course of action
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The concluding challange
Young people in prison are particularly vulnerable. Juvenile prisoners have high
rates of recidivism (although studies across Europe which focus on recidivism are
incomplete)140, unmet needs in terms of proper diagnosis of existing disadvantage, and
fragmented educational histories. Juvenile prisoners often have additional educational
needs, requirements and rights compared to adults. There is considerable variation in
national approaches towards the incarceration of children and the age of criminal
responsibility. Within the EU, the age of criminal responsibility varies from 8 years in
Scotland to 16 years in Portugal. Some European countries (Italy for example) do not include
juveniles in their prison population statistics. In other countries, the management of
juveniles is taken up by specially-designated bodies rather than the national Prison Service
(Youth Justice Board in England and Wales for example). This means that the education of
young people in prison is somewhat fragmented and often difficult to record141 . Access to
education is therefore complex for juveniles. Some countries make education mandatory for
those under school leaving age but it is well documented that many young people in the
criminal justice system have already had fragmented and interrupted schooling and they do
not adapt well or move seamlessly into prison education. Their previous absence from
school also exacerbates certain key factors in their ability to learn (undiagnosed learning
difficulties for example) or their understanding of employment options (absence from
careers advice and guidance). On the other hand, those who have succeeded in completing
their education prior to incarceration often find it difficult to continue with higher-level
learning. This reflects not only the low prior educational achievement of many inmates - it
has been estimated that only between 3% and 5% of European prisoners would be qualified
to undertake higher education- but also the lower levels of support and access available for
prisoners to take part in higher-level education, compared to primary- and secondary-level
due to the emphasis in most countries on the teaching of basic skills in prisons. Prisons are
often ill-equipped to deal with these issues. Contemporary media (such as internet or digital
imaging or recording) is mostly unavailable, isolating them further from their peers.
Approaches to learning frequently focus on a traditional model rather than the inclusion of
blended or embedded learning which might be better suited to the age, stage, and learning
style of young people. Arts-based programmes have had some considerable success in
developing the education and training possibilities of young people in prison.
In this context, the lessons learned from EIGEP project will be fed into
European debate and inform policy makers on both the issues and possible responses. In
practice, to build ‘European added-value’ into EIGEP project, we believed to be necessary
not only to attempt to run the project in a number of Member States and build
multinational partnerships (which we have), but also to look beyond the confines of the
project to find the broader European relevance of the issues, the actions and the output of
the project. This relevance fits with the topics concerning the European policy makers: the
child friendly justice, the professionalization of teacher training, assuring quality education
to all and especially to disadvantaged target groups. Also the professionalization of teacher
training for juvenile justice is a topic relevant much beyond EIGEP partnership because of
the mobility factor:
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•
•
•

- the mobility of teachers in Europe and of students planning to be teachers,
- but also the mobility of minor offenders, here having to deal with the topics of:
foreign inmates,
with migration of families that have children ending up in juvenile justice,
and also the topic of minors moving abroad in the radicalisation, extremism and
gangs movements that increased in Europe in the last years.

All these are not the issues of a single country or a particular group of
countries, but are of European concern and need to be addressed as such.As described in
“Survey on Prison Education and Training in Europe”, it is clear that there is no ‘one size fits
all’ model which can be applied to the allocation of responsibilities for prison education
across every European country, and the most suitable approach may vary depending on the
context of the country concerned, the profile of the prison population, and the institutional
infrastructure in place. Nevertheless, given the range of actors involved it seems that there
is a need for clear lines of responsibility and also for processes to be in place to facilitate
effective collaboration and communication. While prison education functions in a prison
and prisons are the responsibility of the Justice authorities, ‘education’ in the wider world is
led by the authorities responsible for education and training, so there needs to be an
emphasis on collaboration at the highest level so that each of the different authorities
understands what the other is trying to achieve. The different aspects of education and
training in prisons are in many countries distributed across a range of different stakeholders,
even though national Ministries of Justice or Education are key players in most countries.
The United Nations’ Standard Minimum Rules for the Treatment of Prisoners emphasise the
importance of integrating prison education and training with the national education
systems, to ensure prisoners can continue their learning on release, and this is reiterated in
the Council of Europe’s Recommendation on Education in Prison and European Prison Rules.
Thus where the Ministry of Education, or other appropriate authorities from the education
and training sector, are not allocated responsibilities in relation to prison education and
training, this would suggest that there is work to be done to ensure that prison education
and training is not seen as separate to mainstream education and training provision. The
European Policy Agenda on how education is delivered to children and youngsters in the
justice system is mainly set from the perspective of the Law and Justice. But, as described
across this project proposal, the reality is extremely complex, at the influence of several
different systems: welfare, education, public health. And as a result, none of them are realy
paying attention to this topic of juvenile education, topic that is slipping through the fingers
because of today’s context of gangs, radicalisation process and severely extremist
engagement of the young.
The European Policy Agenda on education that is relevant in our context
looks like this:
The European Commission’s 2001 Communication on Lifelong Learning acknowledged the
importance of lifelong learning for all European citizens. This was reinforced more recently
in the Europe 2020 strategy for smart, sustainable and inclusive growth and in the Education
and Training 2020 Strategic Framework. This overarching strategy acknowledges the role of
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lifelong learning and skills development as key elements in the response to the current
economic crisis and in the wider economic and social strategy of the European Union. One
of the headline targets of Europe 2020 is to reduce the level of early school leaving and as
this report shows, these youngsters are prone to becoming involved in crime. The strategic
objectives of the Education and Training 2020 together with the Copenhagen process for
cooperation in vocational education and training (VET), and more recently the Bruges
Communiqué, argue that education and training has a major role to play in addressing the
EU’s economic and social challenges. In November 2012, the Rethinking Education
Communication highlighted the important contributions education and training can bring to
European economies. The Communication explores issues related to building the right skills
for the 21st century, stimulating open and flexible learning and promoting collaborative
effort in partnerships between public and private institutions. Improving the excellence of
education and training systems resonates also to the prison education and training field,
which is expected to keep pace with mainstream learning provision and ensure that
prisoners obtain the skills needed in modern societies. With regard to basic skills provision,
the 2012 report of the High Level Group on Literacy emphasised the problem of low literacy
levels among a large share of the adult population in Europe, despite the fact that almost all
of them have been through formal schooling. It underlines that people in this situation are
more likely to experience disadvantage and have social problems, or transgress the law, and
thus spend time in prison. At a European level there is also a clear commitment to ensuring
that all European citizens have the key competences they need to access employment and
achieve personal fulfilment, social inclusion and active citizenship. The European Framework
for Key Competences for Lifelong Learning identifies the key competences individuals
require and is made up of competences in ‘traditional’ subjects (e.g. mother tongue, foreign
languages, mathematics, science and digital competences). Furthermore it covers other
more transversal competences, such as learning to learn, social and civic competence,
taking initiative, entrepreneurship, cultural awareness and self-expression. Member States
are encouraged to use the Framework to develop the provision of key competences as part
of their lifelong learning strategies.
The European Policy Agenda on juvenile justice that is relevant in our context
looks like this:
According to “The proceedings of the ChildONEurope Seminar on Juvenile Justice”, at EU
level the combination of specific legislative measures, the data collection work –both
secondary by the Commission and primary by FRA - as well as efforts to promote childfriendly justice and exchange best practice in collaboration with international partners such
as the Council of Europe can serve to help ensure that children’s interactions with the
justice system are not unnecessarily unpleasant or distressing. An important part of this is
Training in child-friendly justice. Training is not only about legal aspects but should include
elements of child psychology and communication, and focusing always on reintegration. Cf.
Article 24.1 of the Beijing Rules reintegration is not just about aftercare. Actually necessary
assistance must be provided to juveniles, “at all stages of the proceedings”. The founding
principle is that reintegration is a process, rather than the end result or the limited mandate
of one or two professionals in isolation. That is why it requires consistency, continuity and
long-lasting commitment.
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The existence of specialised staff training on child matters is an integrated indicator in the
“Manual for the Measurement of juvenile justice indicators” developed by UNODC and
UNICEF.In the data provided by DG JUSTICE’s 2014 “Summary of contextual overviews on
children’s involvement in criminal judicial proceedings in the 28 Member States of the
European Union” is clearly stated that “most frequently, training on child-friendly justice is
received by judges, particularly those working in the context of specialist juvenile courts. In
a few countries, there are also mandatory training requirements for the police and for
public prosecutors. Mandatory requirements rarely exist for defence lawyers.” From our
own research we add that mandatory requirements rarely exist for prison staff also.

So, in this context where in theory staff training and education are most important in
working with children from juvenile justice, we call to the relevant stakeholders to intervene
on both worlds, of education and justice, the focus on policy actions needing to be justice
and the focus on developmental contents needing to be education.
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